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This report provides insight into the work of the Constitutional Court from 
9 December 2020 to 31 December 2021. Hereinafter the reporting period 
will start on 1 January and end on 31 December.1

A foreword by Sanita Osipova, the President of the Constitutional Court, 
introduces the report. After this, the statistical indicators of the work of the 
Court are provided.

The second part of the Report comprises information on the case-law of the 
Constitutional Court. First of all, information on the development of case-law 
in the cases heard during the reporting period, as well as brief descriptions 
of those cases. The cases examined are divided into the following areas of 
law: fundamental rights, public law, tax and budget law, international and 
European Union law, as well as criminal law and criminal procedure. A 
separate part is devoted to the administrative-territorial reform. Decisions 
of the Constitutional Court on termination of court proceedings, as well as 
decisions adopted by the panels of the Constitutional Court on initiating or 
refusing to initiate a case are also reviewed.

The third part of the report describes the dialogue of the Constitutional 
Court with society and public institutions, as well as the dialogue of courts 
in the European judicial landscape and international cooperation. The 
speeches of the President of the Constitutional Court Sanita Osipova and 
the President of Latvia (1999-2007) Vaira Vīķe-Freiberga at the formal 
sitting of the Constitutional Court on 4 February 2021 are also published. 
Finally, the report comprises a list of publications by the judges and staff of 
the Constitutional Court, as well as key conclusions from these publications.

1   The cut-off date for the reports for 2018, 2019 and 2020 was 9  December instead of 
1 January.
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The year 2021 has been distinctly unusual and 
confusing. The effects of the pandemic cast a shadow 
over everyone’s life – the social distancing, inescapable 
loneliness, a shift from regular socialising face-to-face 
to communication in the digital environment, and 
the pause in cultural and sporting life. There was no 
one to shake your hand, pat you on the back or give 
you a hug. It seemed that time has come to a halt and 
we are staring at life through a looking glass. Indeed, 
not through a window, but through a looking glass, 
for each and every one of the virtual sessions showed 
a reflection our own faces on the screen. It created a 
sense of alienation, as if we were observers of our own 
lives. At the same time, looking back at what we have 
achieved, individually and collectively, to go such a 
long way in just one year seems unfathomable.

Even though we have been working remotely for two 
years now, the Constitutional Court has continued to 
ensure a full-fledged court process, not only meeting the 
procedural deadlines established by law, but, as it were 
when examining applications of local governments 
related to the administrative-territorial reform, even 
keeping significantly ahead of schedule. Moreover, 
not only has the Court been active in judging, it has 
also laboured to reinforce the debate in Latvia about 
a democratic state governed by the rule of law. The 
Constitutional Court continued its discourse with 
other constitutional organs and civil society in Latvia, 
participated in strengthening the European Union as a 
single judicial area, and took part in global dialogues 
on the values of democracy and the rule of law, as well 
as the legal mechanisms for ensuring and protecting 
thereof. The Constitutional Court used these dialogues 
to encourage the idea that a sustainable democratic 
state governed by the rule of law cannot be given or 
received as a gift; it must be built and nurtured through 
mutual efforts. This is the labour which our nation must 
undertake together; and the Constitutional Court does 
its part both through its rulings and by cooperating 
with other constitutional organs and civil society in a 
variety of ways. 

So much has been achieved that it is difficult to 
single out any one judgement or action in retrospect. 
However, these achievements allow us to highlight 
certain values which have been unveiled by the work of 
the Constitutional Court in 2021: 

1) We must not forget how fragile democracy is; nor 
our duty to protect and nurture it day after day. 

2) Freedom is the right of every person to self-
determination. It is a value which needs to be defined, 
felt and taken into account in every act of law-making, 
in every judgment, and in every act of law enforcement.

3) Only equality as equality of rights can pave the way 
to an inclusive society which warrants the right of every 
person to self-determination.

A democratic state governed by the rule of law, where 
every legal provision must be constitutional
The year 2021 also marked the 25th Anniversary of the 
Constitutional Court. For all these years, the work of the 
Constitutional Court has served as a mirror to Latvia’s 
democracy, rule of law and sense of justice in society. 
The Annual Report will be published shortly after the 
25th Anniversary of the founding of the Constitutional 
Court and shortly before the centenary of the 
Constitution of the Republic of Latvia (hereinafter  – 
the Constitution). These landmark anniversaries 
encourage us to reflect on the remarkable journey of 
strengthening the rule of law which the Constitutional 
Court has undertaken together with the people of 
Latvia. In these 25 years since the Constitutional Court 
was established, a catalogue of fundamental rights 
was added to the Constitution, the Administrative 
Procedure Law was adopted, administrative courts 
and the Ombudsman’s Office were established, Latvia 
has joined the European Union, raising the standards 
of human rights embodied in the judicial system to an 
even higher level. All this has transpired in less than a 
quarter of a century, building and strengthening Latvia 
into a country with high standards of democracy and 
the rule of law. All of these tasks have been carried out 
by the Latvian sovereign – the nation. Latvian society 
as a whole has taken part in these processes both 
indirectly, by empowering its representatives to carry 
out tasks of national importance, and directly, through 
various legal instruments, including constitutional 
complaints, thus contributing to the decontamination 
of our legal system of unconstitutional legal provisions. 
Since the legislator introduced the institution of the 
constitutional complaint 20 years ago, the majority of 
cases decided by the Constitutional Court have been 
initiated on applications of natural and legal persons. 
Every person who has submitted a constitutional 
complaint has contributed to building up Latvia as a 
democratic state governed by the rule of law. Building 
a country where all democratic processes take place 
within a framework of law. We have our own country, 
and it means that each of us has to take responsibility 
for it and do our part.

Freedom as a personal right to self-determination
Democracy is rooted in the belief that every human 
being is a national value, and that every person must 
enjoy human dignity. Latvia has done much to become 
a democratic state governed by the rule of law, which 
guarantees the right of persons to freedom. We have 
created a building out of laws and institutions. But how 
well are we doing with the substance, namely, the goal 
of a democratic state governed by the rule of law – to 
protect the dignity of every human being? How free are 
we and how free do we wish to be? How many choices 
are we prepared to leave to others? Do we truly respect 
the fundamental human right to self-determination by 
avoiding to regulate the life of society and the individual 
to the smallest detail purely “because the collective 
knows best what the individual needs”? As we look 
at the work of the legislator and particular attempts 
to politicise the judiciary and the administration of 
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justice by unjustifiably and harshly criticising cases and 
individual judges, manipulating the minds of potential 
voters or failing to implement court rulings on their 
merits, we are forced to ask ourselves: how free are we, 
to what extent do we respect the fundamental value of 
a democratic state – the dignity of every human being 
embodied in the right to self-determination?

So it is that the slogan of our battle for independence 
“We want to decide our own destiny”, at times seems 
to carry the meaning of “We, and not the occupying 
power, will determine the lives of our people by 
limiting their right to self-determination”. In 2021, the 
Constitutional Court has assessed a significant number 
of legal provisions which denied certain rights to a 
certain group of persons, thus restricting their right to 
self-determination. The case-law of the Constitutional 
Court in these recent years has been particularly 

2   See the Judgment of the Constitutional Court of 24 November 2017 in Case No 2017-07-01, Judgment of 5 December 2019 in Case 
No 2019-01-01, Judgment of 17 December 2020 in Case No 2020-18-01, Judgment of 25 March 2021 in Case No 2020-36-01, Judgment of 
4 November 2021 in Case No 2021-05-01.

focused on one group of people – punished persons – 
in certain matters, the legislator had restricted the 
rights of these persons for life with the force of 
absolute prohibition.2 The national freedom we have 
regained has unfortunately has not naturally led to an 
understanding in society, and therefore in the country 
as well, that everyone has the right to freedom. 

Constitutional complaints filed to the Constitutional 
Court serve as an indicator of what people understand 
by freedom and what they expect from fundamental 
rights and the State. A significantly higher number of 
constitutional complaints is consistently filed against 
the obligations of the State to provide support to the 
individual than against the interference of the State with 
individual freedoms: freedom of expression, freedom of 
conscience, respect for private life, etc. Constitutional 
complaints are mainly concerned with violations of 
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the right to a fair court, as well as the right to material 
goods: benefits, pensions, property. Of course, we can 
say that we are a relatively poor society, which makes 
these material goods particularly important. However, 
we must place human dignity, which requires, among 
other things, that we are in control of our own lives, 
above all material goods. 

The right to self-determination is natural to countries 
with long traditions of democracy and fundamental 
rights, which are deeply rooted in their social 
conscience. In our new democracy, however, these 
values still need to be nurtured and learned. After I 
spoke in the media about the right of every person to 
self-determination, the Constitutional Court received a 
letter in which a lady wanted to know where she could 
register to obtain the right to self-determination... This 
highlights the lack of understanding that prevails in 
our collective consciousness about what the concept 
of freedom entails, as well as the subsequent right of 
the individual to self-determination, which, without 
needless reminder, must be respected by the State. 
People also need to develop a sense of what it means to 
not only enjoy freedom, but also to be responsible for 
the consequences of their decisions. Self-determination 
means taking responsibility for your own life. 

Equality as equality of rights paves the way to an 
inclusive society
An inclusive society is one in which every person 
understands and accepts that everyone else has the 
right to self-determination, including the right to 
be different, to be accepted, to find their place in the 
complex structures of society and to be supported by 
their fellow citizens where necessary. An inclusive 
society also respects the right of individuals to make 
mistakes, to make amends and to be forgiven by society, 
regaining their dignity and full rights.

Continuing the 2020 topic of reducing inequality 
in society, in 2021, the Constitutional Court also 
focused its efforts on the legal provisions establishing 
the minimum amount of old-age pension and found 
them incompatible with the right to social security 
in relation to the principles of human dignity and 
a socially responsible state. However, since Latvia’s 
accession to the EU, equality and equality of rights, 
along with the right to self-determination can no 
longer be seen as isolated to Latvia only. To guarantee 
the equality of every person, it is necessary to ensure 
equality between Member States. The Constitutional 
Court is well aware how vital it is to develop a united 
pan-European legal area in which every citizen of the 
Union and every nation state is equal, not only in the 
adoption of decisions, but also in the execution thereof, 
inter alia, in constitutional justice. 

Latvia shares a common legal area with the other 
Member States and their constitutional jurisdictions, as 
well as the European Court of Justice and the European 
Court of Human Rights, where each has its own final 
say. The Constitutional Court has therefore initiated a 

dialogue by organising, together with the Court of Justice 
of the European Union, the conference “EUnited in 
Diversity: Between Common Constitutional Traditions 
and National Identities” which took place in Riga on 
2 and 3 September 2021. This was the first time in the 
history of the European Union when justices from 
the constitutional jurisdictions of 23 Member States, 
as well as the Court of Justice of the European Union 
met to engage in a discussion about the common legal 
traditions of the European Union and how to reconcile 
them with the constitutional traditions and national 
identities of EU Member States, thereby establishing a 
single, harmonious pan-European area of justice. This 
discussion was vital, inter alia, for the consolidation of 
Latvian democracy and the freedom and equality of 
people, and will continue in the future as well. 

Democracy, freedom and equality are values which draw 
on each other and are mutually reinforcing. The loss of 
any of them – a democracy under the rule of law or the 
free and equal citizen in an inclusive society – brings 
the whole edifice crumbling down, as the meaning of 
democratic governance is lost. Through its work, the 
Constitutional Court works tirelessly to protect the 
values of the Constitution in Latvia’s legal system and 
to enshrine them in the collective consciousness of our 
civil society.

Prof. Dr. iur. Sanita Osipova
President of the Constitutional Court
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In the period from 9 December 2020 to 
31 December 2021, the Constitutional Court received 
466 applications in total. Of these, 165 were found to be 
clearly inadmissible or they were answered in accordance 
with the procedures laid down in the Freedom of 
Information Law. In the same period, 301 applications 
regarding the initiation of a case were submitted to the 
panels of the Constitutional Court and 47 cases were 
initiated.3 

The largest number of cases, 23, were initiated on the 
basis of constitutional complaints from persons. 20 cases 
were initiated on the basis of applications from courts; 
another 16  cases were based on applications from 
courts of general jurisdiction while hearing civil cases; 
and four – on applications from administrative courts. 
Two cases were initiated on the basis of applications by 
local government councils, one case – on the basis of an 
application by the Ombudsman, and one case – on the 
basis of an application by no less than twenty members 
of the Parliament of the Republic of Latvia. Several of 
the cases initiated in 2021 addressed identical or similar 
legal issues.4

During the reporting period, the Court examined 
31 cases. Judgments were delivered in 24 cases, and 

3   In the 2020 reporting period, 70 cases were initiated and 258 applications regarding the initiation of a case were made to the panels.
4   Cases No 2020-65-0106, No 2021-01-0106, No 2021-02-01, No 2021-04-01, No 2021-08-03, No 2021-13-03, No 2021-14-03, No 2021-
15-03, No 2021-16-03, No 2021-17-03, No 2021-19-01, No 2021-20-03, No 2021-21-03, No 2021-26-03, No 2021-28-03, No 2021-29-03, 
No 2021-30-03, No 2021-35-03, No 2021-37-03 and No 2021-39-01.
5   The programmes and sub-programmes of the law On the State Budget for 2020 assessed in Case No 2020-40-01 are counted as one legal 
provision (act) for statistical purposes.
6   Court proceedings were terminated in Case No 2020-39-02 regarding the constitutionality of four provisions of the Council of Europe 
Convention on preventing and combating violence against women and domestic violence of 11 May 2011.
7   Including the separate opinion of Justice Artūrs Kučs of the Constitutional Court in Case No 2019-29-01 signed during the previous 
reporting period, which was not yet published at that time in accordance with Section 33(1) of the Constitutional Court Law, the separate 
opinion of Justice Aldis Laviņš of the Constitutional Court in Case No 2020-14-01, the separate opinion of Justice Sanita Osipova in Case 
No 2019-33-01, the separate opinion of Justice Aldis Laviņš in Case No 2019-33-01, the separate opinion of Justice Jānis Neimanis in Case 
No 2020-16-01, the separate opinion of Justice Gunārs Kusiņš in Case No 2020-16-01.

decisions to terminate proceedings were adopted 
in 7 cases. The Court has presented its opinions on 
1254 pages. Two preliminary rulings were received 
from the Court of Justice of the European Union – in 
Cases No 2018-18-01 and No 2020-24-01, in which 
the Constitutional Court had referred questions to 
the Court of Justice of the European Union for a 
preliminary ruling.

The judgments considered the constitutionality of 
104 legal provisions (acts).5 In total, 66 legal provisions 
(acts) were declared to comply with the Constitution, 
while 34 legal provisions were found to be non-
compliant with the Constitution.6 The justices of the 
Constitutional Court have added 17 separate opinions 
to the judgments.7

During the reporting period, cases were most frequently 
initiated on compliance of legal provisions with the 
rights to property enshrined in Article 105 of the 
Constitution – 24 cases, Article 64 of the Constitution – 
13 cases, the principle of legal equality and the principle 
of non-discrimination enshrined in Article 91 of the 
Constitution – 11 cases, Article 1 of the Constitution – 
9 cases, the right to a fair court enshrined in Article 92 
of the Constitution – 7 cases, the right to participate in 
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the work of the State and of local government enshrined 
in Article 101 of the Constitution – 6 cases. The court 
also initiated cases on compliance of a legal provision 
(act) with Articles  66, 95, 96, 98, 100, 102, 106, 107, 
110, 112 and 113 of the Constitution, as well as with the 
European Charter of Local Self-Government and the 
Energy Law. Unlike in the previous reporting periods, 
no cases were initiated on compliance of legal provisions 
with the fundamental rights laid down in Article 90 or 
109 of the Constitution.

In order to substantiate the non-compliance of the 
contested provision with a provision of higher legal 
force, the applicants, as in other years, most often 
referred to the general principles of law derived from 
the fundamental norm of a democratic state governed 
by the rule of law, which fall within the scope of Article 1 

of the Constitution, principle of legal equality and the 
principle of non-discrimination enshrined in Article 91, 
the right to a fair court enshrined in Article  92, the 
right to participate in the work of the State and of 
local government enshrined in Article  101, the right 
to property enshrined in Article  105, and the right to 
freedom to choose one’s employment and workplace 
enshrined in Article 106.

The provisions challenged most frequently were those 
of the Criminal Procedure Law with 38 applications, 
those of the Civil Procedure Law with 26 applications 
and those of the Cabinet Regulation No  360 of 
9 June 2020 “Epidemiological Safety Measures for the 
Containment of the Spread of Covid-19 Infection” 
with 15 applications.
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0

100

200

300

400

500

450

350

250

150

50

19
97

19
98

19
99

20
00

20
01

20
02

20
03

20
04

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

20
15

20
16

20
17

20
18

20
19
20
20

20
21

6 7 7 9

126

204

134

198

162 152
127

134

475

335

189 195
185

214

240 246
270 276

202

302

207



16

19
97

19
98

19
99

2000
2001

2002
2003

2004
2005

2006
2007

2008
2009

2010
2011

2012
2013

2014
2015

2016
2017

2018
2019

2020
2021

6 8 7 8

17 21
23 2526 25

43

26

48 45

117

75

66

21
26

21

0

20

40

60

80

100

120

36

25
31

38
35

5

10

15

20

25

30

19
97

19
98

19
99

2000
2001

2002
2003

2004
2005

2006
2007

2008
2009

2010
2011

2012
2013

2014
2015

2016
2017

2018
2019

2020
2021

2
1

7

4
5

7

17

20

1616

13

16

13

16 16

19

28
27 27

21

18

15

11

13

16 16
15

10

7
6

4 4 4 4
3

4

9
8

4

8

2

8

11 1 1 1
2

3

1
0

0 5 10 15 20 25 30 35 

Article 1

Article 64

Article 91

Article 92

Article 95

Article 96

Article 98

Article 100

Article 101

Article 102

Article 105

Article 106

Article 107

Article 110

Article 112

Article 113

9

7

1

1

1

1

1

1

1

2

1

6

4

24

13

11

Number of cases initiated

Number of cases examined 
(judgments and decisions to terminate court proceedings)



17

The division of initiated cases according to the applicant8

Cases initiated in accordance with Articles of the Constitution9

8   For the reporting period 9 December 2020 to 31 December 2021.
9   For the reporting period 9 December 2020 to 31 December 2021.

Constitutional complaints - 23

Applications by local government councils- 2

Courts' applications- 20

The Ombudsman's applications - 1

Applications by no less than 20 Members of the 
Saeima- 1
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2.1. FUNDAMENTAL RIGHTS 

Principles of legal equality and non-discrimination
During the reporting period, compliance of the 
contested provisions with the principles enshrined 
in Article 91 of the Constitution was assessed in four 
cases. None of them found a violation of the principle 
of legal equality or the principle of non-discrimination. 
In three cases the Constitutional Court concluded that 
the groups of persons indicated by the applicants were 
not in comparable circumstances according to certain 
criteria, and in one case – that there were objective and 
reasonable grounds for the different treatment.

In Case No 2020-35-01 regarding social insurance 
against a case of unemployment, the Constitutional 
Court compared employees who had a case of 
unemployment occur shortly after returning to work 
from parental leave, during which they had cared for a 
child who, in one case, had not reached the age of one 
and a half years, but in the other case was been between 
one and a half and eight years of age. The Court held 
that an employee belonging to the second group of 
persons was not covered by insurance against a case 
of unemployment because the person was caring for a 
child older than one and a half years. This means that 
such a child has more opportunities to receive childcare 
services, and more opportunities for their parents to 
combine work and family life. Therefore the persons 
identified by the applicant are not in comparable 
circumstances according to certain criteria.

In Case No 2020-49-01 regarding the creditors of 
subordinate liabilities, the subordinate liabilities of AS 
Citadele banka and AS Reverta were compared. The 
Constitutional Court found that there were significant 
differences between these. In the first case, the 
objective of the creditors of the subordinate liabilities 
in providing the loan was to rescue a credit institution 
in financial difficulty, while in the second case, it was 
to make a long-term profit. Therefore they do not 
constitute comparable groups within the meaning of 
the first sentence of Article 91 of the Constitution.

10   Council of Europe Convention of 11 May 2011 on preventing and combating violence against women and domestic violence.
11   Information on case No 2020-39-02 is included in the “International and European Union law” section of the report.

In Case No 2020-26-0106 regarding gambling during 
an emergency situation, the Constitutional Court first 
of all compared the organisers of on-site gambling 
on the one hand and the organisers of lotteries and 
raffles on the other. The Court noted that there are 
significant differences between these games. The 
differing elements include the type of game; whether 
the person who wishes to play has to go to a particular 
location; whether it is possible to find out about the 
prize immediately; the size of the investment to be 
made; the importance of the luck factor; as well as 
other factors. The games in question are therefore not 
comparable and, consequently, their organisers are 
not in comparable circumstances according to certain 
criteria. Similarly, organisers of gambling, which 
ensure the operation of gambling halls, and other 
merchants cannot be recognised as comparable groups 
within the meaning of Article 91 of the Constitution.

In turn, in Case No 2020-39-02 on the Istanbul 
Convention10, the compliance of the contested 
provision with both the principle of legal equality and 
the principle of non-discrimination was examined.11 
According to the contested provision, special 
measures necessary to prevent gender-based violence 
and to protect women from such violence do not 
constitute discrimination. The Constitutional Court 
recognised that the unifying feature of the groups to 
be compared, i.e. men and women, in the present case 
was the right to protection from violence. Thus, the 
contested provision permits differential treatment 
of groups of persons in the same circumstances on 
the ground of sex. The Court examined whether 
this difference in treatment was part of the specific 
measures aimed at achieving substantive equality 
between women and men, including by ascertaining: 
1)  whether there are circumstances in Latvia which 
allow the implementation of special measures for 
women which provide for their differential treatment; 
2)  whether the differential treatment is essentially 
aimed at eliminating such circumstances. This is the 
first time the Court used this methodology, although 
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cases on the implementation of special measures have 
been examined in the past.12

Right to a fair court
The right to a fair court is enshrined in the four sentences 
of Article 92 of the Constitution. The reporting period 
is significant in that the Constitutional Court applied 
almost all of the sentences, i.e. the first, second and third.

The first sentence of Article 92 of the Constitution 
provides that everyone has the right to defend their 
rights and lawful interests in a fair court. In Case 
No 2020-08-01 regarding an action for negative 
declaration, the Constitutional Court developed 
the case-law on the concept of “right” used in the 
aforementioned sentence, as well as interpreted the 
concept of ‘lawful interests’ for the first time.13 The term 
‘right’ refers to the subjective rights of a person which 
are rooted in legal provisions. The concept ‘lawful 
interest’, on the other hand, means a personal interest 
that is inextricably linked to the subjective rights of the 
person concerned – it is an interest in obtaining binding 
confirmation of the existence or non-existence of certain 
legal relations, as well as of the content thereof, where 
the subjective rights or legal obligations of that person 
depend directly on such confirmation. The protection 
of a person’s lawful interests can be ensured by binding 
confirmation of the existence or non-existence of certain 
legal relationships, as well as of the content thereof. The 
Court also recognised that in a case where the rights 
of a person had not yet been infringed, in accordance 
with the first sentence of Article 92 of the Constitution, 
a person had the right to defend their lawful interests 
by applying to court with a claim to provide binding 
confirmation of the existence or non-existence of certain 
legal relations affecting the legal position of the person, 
as well as of the content thereof.

In Case No 2021-09-01 on road toll The Constitutional 
Court examined the requirement arising from the 
first sentence of Article  92 of the Constitution that 
the result of the judicial proceedings be fair, i.e. a fair 
judgment.14 In order for the court, when exercising 
control over decisions imposing a penalty on persons 
for an administrative violation, to be able to reach a fair 
result in the judicial proceedings, it must, inter alia, 
have the appropriate powers to assess the circumstances 
relevant to the case and to verify the lawfulness and 
validity of the decision taken by the authority, both 
from a factual and a legal point of view. If the decision 
of the authority to impose an administrative penalty 
does not conform to legal provisions, the court must 
have the power to remedy the consequences of such 
a decision for the person concerned. However, such 

12   See, for example, Judgment of the Constitutional Court of 7 November 2019 in Case No 2018-25-01.
13   Information on case No 2020-08-01 is included in the “Decisions to terminate court proceedings” section of the report. To find out more 
about the concepts of ‘rights’ and ‘lawful interests’ used in the first sentence of Article 92 of the Constitution, see also: Latvijas Republikas 
Satversmes 92. pants: tiesības uz taisnīgu tiesu Satversmes tiesas judikatūra [Article 92 of the Constitution of the Republic of Latvia: The 
Right to a Fair Court. Case-law of the Constitutional Court]. Riga: Tiesu namu aģentūra, 2020, pp. 21-23.
14   Information on Case No 2021-09-01 is included in the “Criminal law and criminal proceedings” section of the report.
15   Information on Case No 2020-23-01 is included in the “Criminal law and criminal proceedings” section of the report.

comprehensive judicial control does not in itself include 
the power of the court to review and, in its discretion, 
impose a fine of an amount lower than that provided 
by the legislature for the offence in question, where the 
legislature, in determining the amount of the fine, has 
already assessed its appropriateness to the nature of the 
offence in question and such fine is proportionate in 
itself.

In Case No 2020-23-01 on negligent storage of firearm 
ammunition, the Constitutional Court improved the 
case-law on the principle nullum crimen, nulla poena 
sine lege as provided for in the second sentence of 
Article 92 of the Constitution.15 As regards the clarity 
and predictability of this provision of criminal law, 
the Court held that the fact that the legislator has 
subsequently amended the contested provision of the 
Criminal Law, including by specifying the offence for 
which criminal liability is to be imposed in the future, 
does not in itself constitute grounds for finding the 
contested provision of the Criminal Law to be unclear 
or unpredictable. In turn, as regards the intertemporal 
applicability of the criminal law provision, the Court 
stated: the principle that laws imposing criminal 
liability have no retroactive effect is limited by the 
exception that new laws which mitigate previous rules 
do have retroactive effect. In particular, Article 1 and 
the second sentence of Article 92 of the Constitution, 
taken together, contain the principle of retroactive 
effect of a rule in criminal law which is favourable to 
a person, which is applicable even in the case where 
the offence in question has been declared not to entail 
criminal liability. In accordance with the fundamental 
objective of the legal system of a democratic state 
governed by the rule of law, i.e. ensuring justice, a 
person cannot be subjected to punishment which the 
State already considers to be excessively severe at the 
time the provision in question is applied.

In Case No 2020-30-01 on the time limit for claiming 
compensation for non-material damage, compliance 
of the contested provision with the principle of legal 
expectations falling within the scope of Article  1 of 
the Constitution, in conjunction with the right to 
commensurate compensation in case of unjustified 
infringement of rights provided for in the third 
sentence of Article 92 of the Constitution, was 
assessed. The Constitutional Court concluded that a 
situation where a person, who had acquired the right to 
claim commensurate compensation for non-material 
damage under a formerly applicable regulation, has 
that transitional period established arbitrarily, i.e. has 
the period for exercising that right made dependent 
on circumstances over which that person has no actual 
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control, was contrary to the meaning of the transitional 
regulation and the principle of fairness Depending on 
the moment when the legal basis for the compensation 
of damages arose for a person, after the entry into force 
of the Law on Compensation for Damage Caused in 
Criminal Proceedings and Administrative Offence 
Proceedings, the duration of this period may vary from 
one day, which cannot be considered a reasonable period 
for a person to plan their actions in accordance with the 
new legal regime, to almost six months. Thus, persons 
falling within the scope of the contested provision are 
not provided with equal opportunities to defend their 
rights.

Right to life; prohibition of torture and other cruel or 
degrading treatment; the right to health protection
In Case No 2020-39-02 on the Istanbul Convention, the 
Constitutional Court revealed in detail the obligation 
of the State to protect persons against violence.16 The 
obligation of the State to protect the life of a person not 
only from the actions of the State itself, but also from the 
actions of other persons, follows from the right to life 
enshrined in Article 93 of the Constitution. Article 95 
of the Constitution includes the prohibition of torture 
and other cruel or degrading treatment, which prohibits, 
inter alia, conduct which may cause the victim a feeling of 
fear, suffering and inferiority. The obligation of the State 
to protect the health of people, enshrined in Article 111 
of the Constitution, implies, inter alia, the obligation 
to protect a person from interference by other private 
persons in the exercise of their fundamental rights 
with regard to both physical and mental health. Thus, 
the scope of Articles 93, 95 and 111 of the Constitution 
includes the obligation of the State to protect everyone 
from violence which may endanger the life or physical 
and mental health of a person, as well as expose a person 
to the risk of torture and cruel or degrading treatment. 
This obligation of the State applies to all persons under 
the jurisdiction of the State – men and women alike.

16   Information on Case No 2020-39-02 is included in the “International and European Union law” section of the report.

The right to inviolability of private life
During the reporting period, the Constitutional Court 
analysed the scope of the right to inviolability of private 
life enshrined in Article 96 of the Constitution, as well 
as specified the content of the right to protection of 
personal data. 

In Case No 2020-21-01 on meetings of convicted 
persons with other convicted persons, the 
Constitutional Court held that the scope of the right to 
inviolability of private life enshrined in Article 96 of the 
Constitution includes the right of a convicted person to 
establish and maintain relations with a family member 
even if they are serving a sentence in another prison. 
Meetings between a person and other persons, in 
particular family members, are an essential prerequisite 
for the exercise of the human right to inviolability of 
private life, as such meetings allow persons to renew 
and strengthen their relationships, including family 
relationships.

Case No 2021-05-01 examined a legal provision that 
prohibits a person convicted of a violent criminal 
offence from being a guardian of a child. The 
Constitutional Court concluded that Article 96 of the 
Constitution protected the freedom of a person to form 
relationships with other people, as well as protected 
the family from unjustified interference. This Article 
therefore contains a negative obligation on the State in 
the context of family protection. However, Article 96 of 
the Constitution does not in itself protect the wish of 
a person to provide out-of-family care for a particular 
child. Since the contested provision in the given case 
did not restrict the right of a person to inviolability 
of private life, the proceedings in the part concerning 
compliance of the contested provision with Article 96 
of the Constitution were terminated. Consequently, 
the Court assessed the compliance of the contested 
provision with the positive obligation of the State to 
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ensure family protection enshrined in Article  110 of 
the Constitution. The Court acted similarly in Case 
No 2019-01-01, which was heard in the previous 
reporting period, concerning the right of a person 
to adopt the child of the other spouse who has been 
convicted of a violent criminal offence.17

Case No 2018-18-01 on the driver demerit points, 
the Constitutional Court specified the right to the 
protection of personal data enshrined in Article 96 of 
the Constitution in conjunction with Article 8 of the 
European Convention for the Protection of Human 
Rights and Fundamental Freedoms, Article  8 of the 
Charter of Fundamental Rights of the European 
Union, as well as other European Union legislation.18 
The Court concluded that, where information on a 
the demerit points registered for a person is publicly 
available, there is a significant interference with the 
right to inviolability of private life and data protection 
of the person concerned, as this may lead to public 
disapproval and stigmatisation of the data subject. 
This information should therefore be given a restricted 
status.

Right to freedom of thought, conscience and religion
In Case No 2020-39-02 on the Istanbul Convention, 
the Constitutional Court held that the right of a person 
to hold on to or their views on social roles, behaviour, 
activities and characteristics which, in their opinion, 
correspond to women or men, falls within the scope 
of Article 99 of the Constitution.19 At the same time, 
the Court noted that the State is obliged to take broad 
and comprehensive measures aimed at reducing public 
tolerance of violence and explaining the consequences 
of violence to all persons. In particular, the State has a 
duty to offer information to a reasonable and educated 
individual about violence and the factors that lead 
to it, so as to prevent such violence. This also applies 
to gender-based violence. The mere fact that such 
information is offered to individuals does not mean 
that they are obliged to hold certain beliefs. Such a 
conclusion follows, inter alia, from the fact that the 
contested regulation does not provide for the use of 
coercive measures against a person in order to make 
them change their convictions.

Right to participate in the work of the State and local 
government
Last year, the Constitutional Court heard one case on 
the right to participate in the work of the State and 
local governments enshrined in Article  101 of the 
Constitution. This was Case No 2020-50-01, in which 
it was assessed whether the prohibition to hold a 

17   See Judgment of the Constitutional Court of 5 December 2019 in Case No 2019-01-01.
18   Information on Case No 2018-18-01 is included in the “International and European Union law” section of the report.
19   Information on Case No 2020-39-02 is included in the “International and European Union law” section of the report.
20   See Judgment of the Constitutional Court of 11 June 2021 in Case No 2020-50-01, as well as the judgment of 17 December 2020 in Case 
No 2020-18-01, the judgment of 28 January 2021 in Case No 2020-29-01, the judgment of 25 March 2021 in Case No 2020-36-01 and the 
judgment of 4 November 2021 in Case No 2021-05-01.
21   See Judgment of the Constitutional Court of 13 October 2015 in Case No 2014-36-01 and judgment of 27 May 2021 in Case No 2020-
49-01.

position in the service of the State Police by a convicted 
person complied with the first part of Article 101 of the 
Constitution in conjunction with the first sentence of 
Article 106 of the Constitution. 

In this case, as in four other cases heard during the 
reporting period, the contested provision established 
an absolute prohibition, but unlike in those four cases, 
the Court did not apply the methodology of assessing 
the constitutionality of an absolute prohibition.20 The 
Court noted that under the first part of Article 101 of 
the Constitution, the State has a much wider margin 
of discretion in regulating access to employment in 
the public service than in regulating other types of 
employment. This discretion includes, inter alia, the 
right to impose specific requirements on persons 
entrusted by the State with the exercise of its authority 
and the performance of specific duties necessary for the 
exercise of State functions. Given the specific role and 
status of public service, as well as the wide discretion 
of the legislator in this area, the assessment of the 
legality of these specific requirements is not subject 
to the methodology for assessing the constitutionality 
of an absolute prohibition, which imposes stricter 
requirements on the legislator as regards the 
justification and assessment of the prohibition. 
However, the Court emphasised that according to the 
first part of Article 101 of the Constitution, the State, 
when establishing requirements for persons holding 
positions in public service, is obliged both to protect 
the values of a democratic state governed by the rule of 
law, as well as to ensure the right of persons holding or 
seeking to hold public service positions to serve.

Right to property
During the reporting period, for the first time ever, 
the Constitutional Court assessed such restrictions 
on the right to property enshrined in Article  105 of 
the Constitution, which were established in order to 
reduce the spread of Covid-19. It also assessed the 
restrictions on the rights of creditors of subordinate 
liabilities arising from the principle of burden sharing 
for the second time.21 The social function of immovable 
property, the proportionality of the tax penalty and the 
legal expectation of the taxpayer to retain tax reliefs 
were also analysed. In several cases, the compliance 
of the contested provisions with the right to property 
has been reviewed in conjunction with the principle of 
legal expectations.

In Case No 2020-26-0106, the restriction on the right to 
property of gambling organisers caused by the legislator 
prohibiting the organisation of gambling during the 



24

emergency situation related to the spread of Covid-19 
was reviewed in conjunction with the principle of legal 
expectations. First of all, the Constitutional Court held 
that the right of the applicants to carry out a certain 
type of commercial activity by organising live or 
interactive gambling on the basis of a licence fell within 
the scope of Article 105 of the Constitution (namely, 
the first and third sentences of Article  105). These 
rights also fall within the scope of Article 1 of Protocol 
No 1 to the European Convention for the Protection of 
Human Rights and Fundamental Freedoms. However, 
the Court rejected the argument of the applicants 
that Latvia should have declared, when adopting the 
contested provisions, that it was exercising its right to 
derogate from the rights provided for in the Article. The 
State had decided that the measures taken in relation 
to this right during the emergency situation should 
not be subject to a specific standard of restriction of 
fundamental rights and these measures would fully 
comply with the principles of the individual assessment 
or the restriction of fundamental rights test. As regards 
the restriction of on-site gambling, the Court held that 
shutting down such places of gathering where persons 
could easily come into close contact with other persons 
was one of the necessary safety measures to be taken in 
order to protect the health of both the visitors to such 
places and public health as a whole. As regards the 
restriction of interactive (i.e. internet-based) gambling, 
the Court noted that, by adopting a provision aimed at 
protecting persons with gambling problems and their 
families, the legislator had no reason to restrict the 
ability of all other people to choose where they wanted 

to invest their financial resources and how to spend 
their leisure time, since all citizens did not need such 
protection. Taking such decisions instead of allowing 
the citizens to do it for themselves is a disproportionate 
paternalistic interference with people’s right to freedom 
of choice and self-determination.

In Case No 2020-49-01, the restriction of the right 
to property of a creditor of subordinate liabilities 
caused by the prohibition to receive repayment of the 
principal amount of a term deposit from a commercial 
company in financial difficulties which has received 
State aid was assessed in conjunction with the principle 
of legal expectations. The Constitutional Court 
recognised that the right to claim the execution of a 
term deposit contract constitutes “property” within the 
meaning of Article 105 of the Constitution. Moreover, 
although the case was initiated regarding compliance 
of the contested provisions with Article  105 of the 
Constitution as a whole, the Court separated the first 
three sentences of this Article from the fourth sentence. 
The Court rejected the applicant’s argument that there 
had been expropriation of property rights within the 
meaning of the fourth sentence of Article  105 of the 
Constitution. The contested provisions provide not 
for the expropriation of the rights of claim of creditors 
of subordinate liabilities, but for the limitation of the 
exercise of those rights for a certain period of time. 
Whether the creditor of the subordinate liability will in 
fact be able to exercise this right depends on how the 
situation develops after the aid is granted, i.e. whether 
the commercial company has sufficient financial 
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resources. Expropriation of property rights within 
the meaning of the fourth sentence of Article  105 of 
the Constitution, cannot depend solely on the factual 
circumstances of a particular case. In other words, it is 
inconceivable that the given property is expropriated 
by a legal provision and is not expropriated at the 
same time. In order to establish that property has been 
or is being forcibly expropriated for public use, it is 
necessary that the State act to dispossess the property 
in question. However, the contested provisions do not 
provide for such action of the State.

Case No 2020-59-01 concerned the obligation of the 
owner of immovable property to bear the costs of 
relocating a road engineering structure or a technical 
means of traffic organisation. The Constitutional Court 
noted that property, including property belonging to a 
private person, performs, inter alia, a social function. 
However, the obligations imposed on a person for the 
public interest must be shared equally between that 
person and society. The contested provision does not 
ensure such a balance. In other words, the legislator has 
applied a single legal framework to all cases, according 
to which all costs are borne solely by the owner of 
the immovable property in question. Such a legal 
framework fails to achieve the main objective of the 
legal system of a democratic state governed by the rule 
of law – justice.

Case No 2020-31-01 assessed whether the right to 
property corresponds to a tax penalty of 100 per cent 
of the amount of tax payable to the State budget if the 
economic activity was carried out without registering 
as a payer of a specific tax or if the declarations and 
documents necessary for the calculation of tax were 

22   Information on Case No 2020-31-01 is included in the “Tax and budget law” section of the report.
23   See the Judgement of the Constitutional Court of 6 April 2021 in Case No 2020-31-01, as well as the judgements of 3 April 2008 in Case 
No 2007-23-01 and of 15 April 2013 in Case No 2012-18-01.
24   Information on Case No 2021-12-03 is included in the “Tax and budget law” section of the report.

not submitted.22 In the above-mentioned case, the 
Constitutional Court supplemented its case-law on 
proportionality and individualisation of a penalty.23 For 
example, the Court held that if the circumstances of the 
infringement in question are sufficiently uniform, the 
legislator may set the amount of the fine at a level that 
is fixed for a typical case. The Court also analysed the 
culture of tax-paying in Latvia, recognising that it was 
linked to the consequences of the USSR occupation.

In Case No 2021-12-03, the question of whether a 
legal provision limiting the amount of immovable 
property tax relief was compatible with the principle 
of legal expectations in conjunction with the right to 
property.24 The Constitutional Court held that after 
the contested provision entered into force, additional 
tax liabilities were imposed on persons for the relevant 
year. Also, as a result of the contested provision, 
persons had to take into account a higher calculation 
of immovable property tax for the following year, 
which consequently reduced the amount of financial 
resources freely available to persons. Thus, by its very 
nature, the contested provision has an effect similar to 
that of a norm which imposes a new tax liability or in 
some other way increases the financial obligations of 
a person. Consequently, the contested provision falls 
within the scope of fundamental rights included in 
the first sentence of Article 105 of the Constitution. 
However, as the Court pointed out, the key issue in the 
case under review regards not the compliance of the 
maximum amount of the specific immovable property 
tax relief with the right to property; the question is 
whether the principle of legal expectations has been 
respected by establishing the maximum amount of 
relief and applying it to persons who started to receive 
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the relief before the contested provision entered into 
force. Therefore, the Court examined the existence 
of a breach of the principle of legal expectations in 
conjunction with the right enshrined in the first 
sentence of Article 105 of the Constitution. The 
present case is thus distinguishable from other cases 
in which legal expectations were examined as one of 
the elements of proportionality of a restriction on a 
fundamental right.

Right to freely choose employment
The right to freely choose employment, enshrined in 
Article 106 of the Constitution, was reviewed in four 
cases during the reporting period. In these cases, the 
restriction on the fundamental rights was expressed in 
the form of an absolute prohibition to work in a certain 
field. In three cases, the prohibition was imposed on 
persons convicted of a criminal offence, and in one 
case on persons with alcohol dependency. Almost 
all of these cases are permeated by the verdict of the 
Constitutional Court that a person can change during 
their course of life.

In Case No 2020-18-01, in which the prohibition 
imposed on a convicted person to be a member of the 
board or council of a public-private capital company 
was reviewed, the Constitutional Court applied the 
following definition of an absolute prohibition: legal 
provisions which, without any exceptions, apply to 
all persons falling within their scope, as well as such 
restrictions on fundamental rights of a person contained 
in legal provisions, which, by their nature, do not 
depend on any individual circumstances, are regarded 
as absolute prohibitions. The Court also referred to 
the finding of criminology research that the longer 
the time a convicted person has spent in society and 
has not reoffended, the more likely they are to refrain 
from reoffending. In most cases, a person who has 
been convicted but has refrained from reoffending for 
10 years has reduced the risk of re-offending to that of 
a person who has never been convicted. The Court also 
emphasised that the legislator may impose additional 
restrictions or legal consequences on a person whose 
criminal record has been extinguished or removed 
under the Criminal Law only if this is necessary for the 
protection and safeguarding of essential interests. The 
very existence of this institution confirms that a person 
who has committed an intentional criminal offence in 
the past may change in the course of life.

Case No 2020-29-01 concerned the prohibition to 
issue a security guard certificate to a person with 
alcohol dependency. The Constitutional Court held 
that the legislator may impose additional restrictions 
or legal consequences on a person diagnosed with 
alcohol dependence if it is necessary for the protection 
and safeguarding of essential interests. However, a 
diagnosis of alcohol dependence does not in itself 
mean that a person cannot change and abstain from 
alcohol for a long time. The mere fact that a person 
has been diagnosed with alcohol dependence does not 
mean that the person is currently in the active phase 

of the illness, i.e. that they are abusing alcohol and are 
therefore unable to perform their duties, including 
working as a security guard, or that they would pose a 
risk to public safety by performing their duties. People 
diagnosed with alcohol dependence also include those 
who are in remission for three years or more and do 
not pose a risk to public safety.

The prohibition of a person convicted of a violent criminal 
offence from working in an institution where children 
are present was reviewed in Case No 2020-36-01. The 
Constitutional Court held that the principle of 
prioritising the best interests of the child did not in 
itself mean that the right of another person to freely 
choose employment should be restricted whenever 
the best interests of the child are affected, and 
regardless of the severity of the restriction in question. 
The principle of prioritising the best interests of the 
child and the principle of precaution allow the rights 
of others to be restricted where there are reasonable 
grounds for believing that, without such restriction, 
the best interests of the child would be jeopardised. 
However, even if the principle of the best interests 
of the child is respected and the best interests of 
the child are thus given the highest priority, care 
must be taken to ensure that this results in the most 
proportionate restriction of the fundamental rights of 
others, including the right of a person to choose their 
employment. The fact that a person has been convicted 
of a violent crime is not always sufficient to establish 
that they pose risk to children in the long-term. The 
prohibition of a restriction on a fundamental right 
should not be based on general presumptions, but 
should, as far as possible, promote the achievement of 
individual justice.

In Case No 2020-50-01, the prohibition of a convicted 
person to hold a position in the service in the State 
Police was reviewed. The Constitutional Court held 
that in cases when the exercise of the right provided for 
in Article 106 of the Constitution takes place within the 
framework of public service, the restrictions imposed 
on that right must be assessed in conjunction with 
Article 101 of the Constitution. Persons who work in 
public service have a special legal relationship with 
the state because their status is closely linked to the 
exercise of State functions. The State therefore has a 
much broader discretion in regulating access to public 
service employment than in regulating other types 
of employment. This discretion includes, inter alia, 
the right to impose specific requirements on persons 
entrusted by the State with the exercise of its authority 
and the performance of specific duties necessary for the 
exercise of State functions. Therefore, the Court held 
that the requirement of the legislator that a person who 
has been convicted of an intentional criminal offence 
may not perform service in the State Police, is justified. 

Right to receive commensurate remuneration for 
work done
In Case No 2021-07-01, the Court examined 
whether a legal provision which does not provide 
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for additional pay for work on public holidays 
for officials with special service ranks working in 
institutions of the system of the Ministry of the 
Interior and the Prison Administration (hereinafter 
also – service officials) is compatible with the right to 
receive commensurate remuneration for work done, 
enshrined in Article 107 of the Constitution. This is 
one of the few cases which reveal the content of the 
right enshrined in Article 107 of the Constitution. 
Meanwhile, the concept of remuneration for work 
within the meaning of Article 107 of the Constitution 
can be understood broadly, also with regard for 
service officials – as remuneration for work, and this 
remuneration can be composed by different elements. 
In addition, in this case, the Court described the 
meaning of public holidays and rest days for the first 
time. Public holidays maintain and strengthen the 
shared historical memory, national consciousness 
and national identity of the Latvian people. Public 
holidays should therefore be paid holidays, on which 
employees can rest. Rest time, however, including on 
public holidays, is an essential part of life for everyone 
in employment, as an opportunity to commemorate 
the events underlying public holidays, on the one 
hand, and serving as time for recreation, on the 
other. Working on public holidays is acceptable only 
in particular cases. At the same time, the Court held 
that Article  107 of the Constitution sets forth an 
obligation for the legislator to set up a system that 
would remunerate service officials for their work and 
provide for commensurate remuneration for working 
on public holidays. In terms of commensurate 
remuneration for working on public holidays, it must 
not only fulfil a function of remunerating for work, 
but a function of compensating nature as well.

25   See Judgment of the Constitutional Court of 10 December 2020 in Case No 2020-07-03, as well as Judgment of 25 June 2020 in Case 
No 2019-24-03, Judgment of 9 July 2020 in Case No 2019-27-03, and Judgment of 16 July 2020 in Case No 2019-25-03.

The right to social security
The right to social security as enshrined in Article 109 
of the Constitution was examined in two cases last year. 
Among these, a case on the minimum amount of the 
old-age pension. The case complements the case-law 
of the Constitutional Court on the minimum social 
security, which enables to live a life consistent with 
human dignity.25

In Case No 2020-07-03 on the minimum amount of 
old-age pension, the Constitutional Court held that the 
minimum amount of old-age pension had a dual nature. 
On the one hand, it is linked to the social security system, 
as a person has to have participated in it for a certain 
period of time to be eligible for an old-age pension of this 
amount. On the other hand, the supplement provided 
by the State to the recipient of the minimum old-age 
pension to reach this level is not linked to the social 
security contributions made by the person. It is more like 
a social security measure granted by the State to a person 
to provide the social assistance they need. The Court 
also held that the legislator itself had not regulated the 
most important issues relating to the minimum old-age 
pension; the minimum amount of the old-age pension 
has not been determined on the basis of a method which 
would result from the objective of protecting human 
dignity, levelling social inequalities and ensuring the 
sustainable development of the State; the minimum 
amount of the old-age pension, in conjunction with 
other measures of the social security system, do not 
ensure that every person had the opportunity to live a 
life which was compatible with human dignity.

Case No 2020-35-01 examined a legal provision 
that does not provide for State social unemployment 
insurance for a worker who is on parental leave and 
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caring for a child older than one and a half years of age. 
The Constitutional Court held that by the contested 
provision the State had fulfilled its positive obligation 
under Article 109 of the Constitution to ensure the right 
of persons to social security in case of unemployment. 
Namely, anyone caring for a child under one and a half 
years of age is covered by State social insurance against 
unemployment. The contested provision, on the other 
hand, motivates parents to take parental leave precisely 
at the time when it is objectively most needed, i.e. 
during the first years of the life of a child.

The right to protection of the rights of marriage, 
family, parents and children
During the reporting period, the Constitutional Court 
examined two cases on fundamental rights enshrined in 
Article 110 of the Constitution. 

In Case No 2020-34-03 regarding the amount of the 
fee to be paid to the partner of the estate-leaver, the 
Constitutional Court reiterated the need to protect the 
families of same-sex partners.26 The Court emphasised 
that the first sentence of Article 110 of the Constitution 
implied two obligations of the legislator – the obligation 
to ensure legal protection of the family, as well as the 
obligation to ensure economic and social protection 
and support of the family. Legal protection of the 
family means establishing a legal framework for family 
relations, which includes the right to legally establish 
family relationships. Under the current legal framework, 
same-sex families that actually exist are “legally invisible” 
to the State because they are not given the opportunity 
to legally establish their family relationships. Thus, the 
existing system of family protection and support in 
the State, which, inter alia, also includes the contested 

26   See Judgment of the Constitutional Court of 8 April 2021 in Case No 2020-34-03, as well as the Judgement of 12 November 2020 in Case 
No 2019-33-01.
27   Information on Case No 2020-39-02 is included in the “International and European Union law” section of the report.

provision, does not protect the families of same-sex 
partners legally, economically and socially.

Case No 2021-05-01, on the other hand, concerned the 
prohibition for a person convicted of a violent criminal 
offence to be a guardian of a child. The Constitutional 
Court recognised that Article 110 of the Constitution 
included the obligation for the State to ensure 
protection also to a family formed as a result of out-
of-family care for a child. Ensuring out-of-family care 
in the best interests of the child is one of the ways in 
which the legislator may fulfil its not only obligation 
under Article  110 of the Constitution to specifically 
assist children left without parental care, but also 
protect de facto families which have been formed by 
persons bringing up a child in a manner comparable to 
child care provided by parents. The Court also pointed 
out that the decisive circumstance, when establishing 
whether the State has an obligation under Article 110 
of the Constitution to take measures to protect certain 
families, is whether family relations exist in the 
particular case.

Right to education
In Case No 2020-39-02 on the Istanbul Convention, 
the Constitutional Court examined the right of parents 
to provide their children with education and training 
that is in conformity with their religious beliefs and 
philosophical convictions, arising from Article 112 of 
the Constitution.27 The Court held that this right does 
not prevent the State from including information or 
knowledge on religious or philosophical issues in the 
curriculum. Parents of the children to be educated 
also have no right to object to the inclusion of such 
information in the educational content, as long as the 
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information is included in an objective, critical and 
pluralistic manner, thus promoting the development of 
critical thinking. 

Case No 2020-07-03
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
Press conference [in Latvian]
Separate opinion [in Latvian]

On 10 December 2020, the Constitutional Court 
delivered a judgement in Case No 2020-07-03 
“On compliance of Sub-paragraph 2.2 of Cabinet 
Regulation No 924 of 5 December 2011 “Regulations 
on the Minimum Amount of Old-Age Pension”, Sub-
paragraph 2.1 of Cabinet Regulation No 1605 of 
22 December 2009 “Regulations on the Amount of 
State Social Security Allowance and Funeral Allowance, 
Procedure for its Review and Procedure for Granting 
and Payment of Allowances” (in the wording effective 
until 31 December 2019), as well as Paragraph 2, 
Sub-paragraph 3.2 of Cabinet Regulation No 579 
of 3 December 2019 “Regulations on the Minimum 
Amount of the State Old-Age Pension” with Article 109 
of the Constitution of the Republic of Latvia”.

The case concerned the legal provisions determining 
the minimum amount of old-age pension.

The case was initiated on the basis of applications 
submitted by the Supreme Court and the Ombudsman. 
They point out that the minimum amount of the old-
age pension, which is below the poverty line, does not 
provide the basic needs of pensioners  – healthy food, 
clothing, housing and healthcare. Thus, the contested 
provisions are incompatible with the right to social 
security in conjunction with the principles of human 
dignity and a socially responsible State. Moreover, these 
provisions are also inconsistent with the principles of 
legal equality and non-discrimination.

First, the Constitutional Court noted that the amount of 
an old-age pension in general was related to the social 
insurance contributions made by a person. The amount 
of the minimum old-age pension, however, is not directly 
linked to these contributions and is set at the same level 
for all persons. The minimum amount of an old-age 
pension is therefore of a dual nature. On the one hand, 
it is linked to the social security system, as a person has 
to have participated in it for a certain period of time to 
be eligible for an old-age pension. On the other hand, 
the supplement provided by the State to the recipient 
of the minimum old-age pension in order to reach the 
minimum amount of the old-age pension is not linked to 
the social insurance contributions paid by the person. It 
is more like a social security measure granted by the State 
to a person to provide the social assistance they need. In 
particular, for historical reasons, sometimes quite beyond 
the control of individuals themselves, not all individuals 
were able to pay social security contributions during their 
working lives. Various factors have influenced the ability 

to make these contributions, or to make them at a given 
level, including the fact that periods of work fell during 
the occupation, when no individualised contributions 
were made, the low level of salaries in the 1990s, and the 
possibility or impossibility of participating in the second 
and third pillars of the pension system. Thus, the old-
age pension is also paid to persons who have not paid 
contributions to the Latvian social insurance system or 
have paid them in a small amount.

Second, the Constitutional Court recognised that, taking 
into account the essential role of the old-age pension in 
ensuring the well-being of pensioners, the definition 
of the objective of the minimum amount of the old-
age pension and the elaboration of the basic principles 
of the method for determining that amount were such 
fundamental issues that they should be decided by the 
legislator itself. However, the legislator has not regulated 
these issues. Moreover, it is not clear on what basis has the 
Cabinet of Ministers determined the minimum amount 
of the old-age pension. The Court also concluded that 
the minimum amount of the old-age pension established 
in the contested provisions, in conjunction with other 
measures of the social security system, do not ensure 
that every recipient of the minimum pension can lead 
a life that is compatible with human dignity. A person 
receiving a minimum old-age pension must be able to 
provide themselves with all that is necessary to guarantee 
basic survival and to ensure their status as a full member 
of society. The Court added that a person receiving a 
minimum old-age pension does have access to various 
measures of the social security system, including State 
and municipal social assistance benefits, as well as social 
assistance measures. However, not all of these measures 
are available to every person, many of them are designed 
to meet specific needs rather than basic needs in general, 
and the scope and scale of the measures available varies 
from local government to local government. Similarly, 
the State has not performed a national evaluation of 
social services, and therefore no conclusions can be 
drawn on whether these services are able to meet the 
basic needs of their beneficiaries. 

Taking into account the above, the Constitutional 
Court held the contested provisions as non-compliant 
with Article 1 and Article 109 of the Constitution and, 
consequently, did not assess their compliance with 
Article 91 of the Constitution.

Justice Jānis Neimanis of the Constitutional Court 
added a separate opinion to the judgment. He states 
that the minimum old-age pension is a State social 
insurance supplementary support measure and not a 
social assistance support measure. The minimum old-
age pension is paid regardless of a person’s financial 
situation and need for assistance. In contrast, social 
assistance support measures are individual and targeted 
to the needs of individuals. The Justice also stressed 
that the minimum amount of the old-age pension was 
determined on the basis of a sound, calculation-based 
method.

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-07-03
https://likumi.lv/ta/id/319375
https://www.satv.tiesa.gov.lv/press-release/normas-kas-noteic-vecuma-pensijas-minimalo-apmeru-neatbilst-satversmes-1-un-109-pantam/
https://www.youtube.com/watch?v=pd05N0SjTf0&feature=youtu.be
https://likumi.lv/ta/id/320846-satversmes-tiesas-tiesnesa-jana-neimana-atseviskas-domas-lieta-nr-2020-07-03-par-ministru-kabineta-2011-gada-5-decembra
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In order to recognise that a person 
is guaranteed at least the minimum 

level of social security rights, a 
person receiving a minimum old-

age pension must be able to provide 
themselves with all that is necessary 

to guarantee basic survival and to 
ensure their status as a full member 

of society.

Case No 2020-18-01
On the case [in English]  
Judgment [in Latvian]
Press release [in Latvian]
A Justice’s video commentary [in Latvian]

On 17 December 2020, the Constitutional Court adopted 
a judgment in Case No 2020-18-01 “On Compliance of 
Para 2 of Section 37(4) of the Law on Governance of 
Capital Shares of a Public Person and Capital Companies 
with the First Sentence of Article 106 of the Constitution 
of the Republic of Latvia”.

The case examined the regulation which prevents a 
convicted person from being a candidate for the position 
of a member of the executive board or supervisory board 
of a capital company in which the State or a derived 
public person holds shares.

The case was initiated on the basis of a constitutional 
complaint. It states that the applicant holds a senior 
position in a public private company and that he has 
been found to be the most suitable candidate for the 
position of member of the executive board of that 
company. However, after receiving information about 
the criminal record of the applicant, his promotion 
to the above-mentioned position was suspended on 

the basis of Para 2 of Section 37(4) of the Law on 
Governance of Capital Shares of a Public Person and 
Capital Companies (hereinafter – Law on Governance 
of Capital Companies). It includes a prohibition for a 
person from being a candidate for election as a member 
of the executive board or supervisory board of a capital 
company if they have been convicted of an intentional 
criminal offence, regardless of whether the conviction 
has been extinguished or removed. The applicant 
considers that the aforementioned legal provision 
disproportionately restricts the right to freely choose an 
employment.

First, the Constitutional Court noted that Para (2) of 
Section 37(4) of the Law on Governance of Capital 
Companies regulates the procedure for nominating 
members of the executive board and the council in the 
case of governance of shares in the capital of a derived 
public person, while Para (2) of Section 31(4) provides 
for a regulation identical in legal consequences with 
regard to governance of shares in the capital of the State. 
The Court therefore extended the claim and examined 
the constitutionality not only of Para 2 of Section 37(4) 
but also of Para 2 of Section 31(4).

Second, the Constitutional Court recognised that the 
members of the executive board and the supervisory 
board had a special role in a capital company, as they 
ensured the management of that company. They are 
persons entrusted by the members or shareholders 
of a company with the management of someone 
else’s property. Thus, the prohibition contained in the 
contested provisions to be a candidate for the position 
of a member of the executive board and supervisory 
board of a capital company if the person has been 
convicted of an intentional criminal offence reduces 
possible doubts in society that the members of the 
executive board and supervisory board might use 
resources inefficiently or economically unjustifiably. 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-18-01
https://likumi.lv/ta/id/319595
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-par-neatbilstosam-satversmei-atzist-normas-kas-liedz-soditai-personai-kandidet-uz-valdes-vai-padomes-locekla-amatu-kapitalsabiedriba-kura-kapitala-dalas-pieder-valstij-vai-atvasinat/
https://youtu.be/1A1ydSjLl4s
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Third, the Constitutional Court concluded that the 
prohibition included in the contested provisions to be 
a candidate for the office of a member of the executive 
board or supervisory board of a capital company applied 
to all persons who had been convicted of an intentional 
criminal offence, irrespective of the extinguishment or 
removal of the criminal record. It completely prohibits 
a specific group of persons from being a candidate 
for this office, and does not allow any exceptions. 
Moreover, the prohibition is for life, i.e. it remains in 
force indefinitely, even after the criminal record has 
been extinguished or removed. Consequently, the 
prohibition contained in the contested provisions is 
absolute.

Fourth, the Constitutional Court emphasised that a 
person who has committed an intentional criminal 
offence in the past can change over the course of their 
life. Therefore, the legislator may impose additional 
restrictions or legal consequences on a person whose 
criminal record has been extinguished or removed only 
if this is necessary for the protection and safeguarding 
of essential interests. The Court did not find that the 
legislator, by imposing an absolute prohibition to be 
a candidate for election as a member of the executive 
board or the supervisory board of a capital company, 
had, in substance, considered the possibility that the 
attitude and conduct of a person may change over time. 
At the same time, the Court noted that the objective 
of the absolute prohibition contained in the contested 
provisions could be achieved to an equivalent quality by 
alternative means, namely by providing for exceptions 
to this prohibition. However, the legislator has not 
considered such exceptions. 

Taking into account the above, the Constitutional Court 
concluded that the absolute prohibition included in the 
contested provisions did not comply with the principle 
of proportionality and was not established by a law 
adopted in due order. Hence, the contested provisions 
do not comply with the first sentence of Article 106 of 
the Constitution.

A person who has committed 
an intentional criminal offence 

in the past can change 
over the course of their life.

Case No 2020-21-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 15 January 2021, the Constitutional Court adopted 
a judgment in Case No 2020-21-01 “On Compliance 
of the First Sentence of Section 45(5) of the Sentence 
Execution Code of Latvia with Article 96 of the 
Constitution of the Republic of Latvia”.

The case concerned a legal provision which prevents a 
convicted person from meeting a family member who 
is serving a sentence in another prison and has been 
granted permission to leave the territory of that prison 
temporarily.

The case was initiated on the basis of a constitutional 
complaint. It states that the applicant, while serving his 
sentence in a prison, requested the warden for permission 
to meet his mother, who was serving her sentence in 
another prison and had been granted permission to leave 
its territory. However, such permission was not granted, 
since the contested provision prevented convicted 
persons from meeting persons serving sentences in other 
prisons. The applicant holds that the contested provision 
thus unjustifiably restricts his right to inviolability of 
private life.

First, the Constitutional Court held that the meetings 
of a person with other persons, in particular family 
members, are an essential precondition for the exercise 
of the human right to inviolability of private life, as such 
meetings allow for the renewal and strengthening of 
mutual relations. This right also applies to prisoners, 
including those who wish to meet family members 
serving sentences in other prisons.

Second, the Constitutional Court noted that the 
contested provision did not allow any imprisoned 
convicted person to meet a family member who was 
serving a sentence in another prison. In the absence 
of an individual assessment, the nature and gravity 
of the offences committed by both persons are not 
considered. Nor is any assessment made of whether 
the family members committed the offence in question 
jointly, or of the behaviour of the two persons in prison, 
the length of the part of the sentence served and other 
factors which, if assessed individually, would enable the 
head of the prison to reach a reasonable conclusion as 
to whether the meeting in question is likely to endanger 
public safety. Moreover, the legislator has not considered 
whether every convicted person serving a sentence in a 
prison is really one who should be completely deprived 
of the right to inviolability of private life in this respect. 
The Court did not find that every convicted person who 
has committed a criminal offence of any gravity, such as 
reckless offences, should automatically be regarded as 
such a serious threat to public safety that a prohibition 
on seeing a family member serving a sentence in another 
prison would be justified even without any individual 
assessment.

Third, the Constitutional Court emphasised that the 
isolation of a person from the outside world may limit 
their possibilities to integrate into society later on. In 
contrast, stable family relationships and positive attitudes 
towards society as a whole can not only contribute to 
social rehabilitation, but also prevent reoffending. There 
is no reason to believe that a meeting with a family 
member serving a sentence in another prison could not 
also have a positive impact on the convicted person. 
This could be the case, for example, where one convicted 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-21-01
https://likumi.lv/ta/id/320309-par-latvijas-sodu-izpildes-kodeksa-45-panta-piektas-dalas-pirma-teikuma-atbilstibu-latvijas-republikas-satversmes-96-pantam
https://www.satv.tiesa.gov.lv/en/press-release/the-prohibition-for-a-convict-to-meet-with-a-family-member-who-has-received-permission-to-briefly-leave-another-prison-is-incompatible-with-the-constitution/
https://youtu.be/EYQ6Ifm-ipE
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person has already made significant progress in their 
social rehabilitation, changed their attitude towards 
the offence and taken steps towards a law-abiding life. 
In such a situation, the other convicted person could be 
positively affected as well.

Taking into account the above, the Constitutional 
Court concluded that the restriction of fundamental 
rights included in the contested provision was not 
proportionate. Thus, the contested provision, in so 
far as it prohibits, without an individual assessment, a 
convicted person from meeting with a family member 
who is serving a sentence in another prison and has 
been granted permission to leave the territory of the 
prison temporarily, is incompatible with Article 96 of 
the Constitution.

A sentenced person has the right 
to establish and maintain 

a relationship with a family member 
even if they are serving a sentence 

in another prison.

Case No 2020-26-0106
On the case [in English]
Judgment [in English]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 11 December 2020, the Constitutional Court 
adopted a judgment in Case No 2020-26-0106 “On 
Compliance of Section 8 and 9 of the law On Measures 
for the Prevention and Suppression of Threat to the 
State and Its Consequences Due to the Spread of 
Covid-19 with Article 1, the First Sentence of Article 91 
and the First and Third Sentences of Article 105 and 
Article 9 of the Constitution of the Republic of Latvia 
and with Article 49 of the Treaty on the Functioning of 
the European Union”.

In this case, the legal provisions prohibiting the 
organisation of gambling during the emergency situation 
related to the spread of Covid-19 were assessed.

The case was initiated on the basis of constitutional 
complaints from gambling operators. The contested 
provisions prohibit the organisation of gambling 
and lotteries during the emergency situation, with 
the exception of interactive gambling, numerical 
lotteries and instant lotteries, and oblige the Lotteries 
and Gambling Supervision Inspection to suspend all 
licences for the organisation of gambling in both the 
physical and the electronic environment. The contested 
provisions restrict the applicants’ right to property, i.e. 
the right to carry out commercial activities on the basis 
of a licence. The applicants hold that this restriction 
of fundamental rights is not proportionate, and the 
Parliament of the Republic of Latvia has violated the 
principle of good law-making, the principle of legal 
expectations and the principle of legal equality, while 

Article 9 of the Law is also incompatible with the 
freedom of establishment enshrined in Article 49 of the 
Treaty on the Functioning of the European Union.

First, the Constitutional Court found that none of the 
applicants had their rights under Article 49 of the Treaty 
on the Functioning of the European Union infringed. 
The proceedings as regards the alleged incompatibility 
of Section 9 of the Law with Article 49 of the Treaty on 
the Functioning of the European Union were therefore 
dismissed.

Second, the Constitutional Court held that the 
emergency situation is a special legal regime during 
which the Cabinet of Ministers may restrict rights and 
freedoms, as well as impose additional obligations. This 
authorisation granted to the executive power is based 
primarily on its ability to act quickly, as well as on the 
communication of the executive power with experts in 
the field who are able to assess the risks associated with 
the emergency situation from a scientific – in this case, 
epidemiological and infectiological  – perspective. In 
a situation whose urgency does not allow waiting for 
the Parliament to adopt the relevant decisions within 
the legislative process, the Cabinet of Ministers, as a 
numerically smaller and ideologically more unified 
organ of state power, is authorised to take certain 
steps which are normally within the competence of 
the Parliament. This is in line with the principle of 
separation of powers. At the same time, the Court 
stressed that such a mandate does not change the status 
of the Parliament as a directly legitimised legislator. 
If the Parliament concludes that it is able to address 
a particular matter related to the emergency situation 
quickly and effectively enough on its own, it has the 
right to adopt the necessary legislation on its own, even 
during a emergency situation.

Third, the Constitutional Court noted that, when 
adopting norms in an emergency situation, which are 
related to the cause of the emergency, exceptions to the 
obligations regarding disseminating information and 
providing justification established for the Parliament 
are permissible. Where there is a substantial and 
serious risk to the health and well-being of individuals, 
the State has a duty to take reasonable and appropriate 
measures to protect the fundamental rights of 
individuals before the adverse consequences arise. In a 
unique and uncertain situation, the legislator is entitled 
to take decisions based on a reasonable presumption 
and aimed at protecting fundamental rights. Therefore, 
where action is needed as quickly as possible because of 
the harm which would be caused to the public interest 
otherwise, the legislator does not need to carry out 
studies on the risk of such harm or to hold a debate on 
the prevention of such harm that would significantly 
delay the adoption of the decision and its effectiveness. 

Fourth, when assessing the restriction of on-site 
gambling, the Constitutional Court recognised that a 
prerequisite for the functioning of a democratic state 
governed by the rule of law was the ability of each 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-26-0106
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/05/2020-26-0106_Judgement.pdf#search=2020-26-0106
https://www.satv.tiesa.gov.lv/en/press-release/the-restrictions-imposed-during-the-emergency-situation-on-in-person-gambling-are-compatible-with-the-constitution-while-those-imposed-on-interactive-gambling-are-not/
https://youtu.be/yDRwmyaiuOY
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individual to self-limit their egoistic freedom and to act 
responsibly. In a pandemic-related emergency situation, 
people would be expected to assess the need to visit 
specific entertainment venues and to socialise. However, 
when a person is prone to gambling addiction or is 
already addicted to gambling, they are no longer able 
to objectively assess their desire to visit a gambling hall 
and the consequences of this desire. Thus, by denying 
access to gambling premises, the health of the visitors 
to the gambling halls, their contacts and, consequently, 
the public as a whole was protected. Moreover, by 
discouraging persons from gambling, they were also 
discouraged from investing their financial resources in 
the entertainment in question. Taking into account the 
extent and danger of the spread of Covid-19, as well as 
the manner of spread of the virus, as established at the 
time of adoption of the contested provisions, the Court 
concluded that such restriction on on-line gambling was 
necessary, proportionate and, therefore, compatible with 
Article 1 and the first and third sentences of Article 105 
of the Constitution.

As regards the restriction on interactive gambling, the 
Court noted that it was important to take into account 
the time at which the contested provisions were adopted. 
Namely, the changes in the daily life of the population, 
which had both psychological and material effects, 
linked to the emergency situation may have encouraged 
individuals to turn to gambling or to gamble at higher 
levels than before. The legislator may therefore have 
had a legitimate wish to impose restrictions based 
on the precautionary principle in order to prevent 
potential harm to the public or a section of the public. 
However, the Court stressed that in a democratic state 
governed by the rule of law, the individual’s freedom of 
self-determination is the ultimate value. This freedom 
extends to any human choice, as long as it does not 
undermine the rights of others, the constitutional order, 
or other interests essential to society. The legislator must 
respect the freedom of choice of individuals and trust 
their ability to appraise the consequences of the exercise 
of such freedom, as long as they affect the individual 
only. As the Court held, there is no reason to assume in 
general that investing even minimal sums in a particular 
type of entertainment would lead to a deterioration in 
the financial situation of individuals or be detrimental 
to the public welfare. Nor is there any reason to believe 
that, for example, a one-off or short-term involvement 
in gambling could have such a negative impact on a 
person’s health that the State would need to intervene. 
The Court also stressed that the Parliament had not 
assessed alternatives to the restriction on interactive 
gambling at all. Thus, this restriction was found to be 
disproportionate and, consequently, incompatible with 
Article 1 and the first and third sentences of Article 105 
of the Constitution.
 
Finally, when assessing compliance of the restriction 
on on-site gambling with the principle of legal equality, 
the Constitutional Court concluded that on-site 
gambling was not comparable to lotteries and instant 
lotteries and, therefore, its organisers could not be 

recognised as comparable groups within the meaning 
of Article 91 of the Constitution. Similarly, organisers 
of gambling, which ensure the operation of gambling 
halls, and other merchants cannot be recognised as 
comparable groups. Consequently, the restriction on 
on-site gambling is compatible with the first sentence 
of Article 91 of the Constitution.

In a democratic state governed 
by the rule of law, the individual’s 

freedom of self-determination 
is the ultimate value. The legislator 
must respect the freedom of choice 

of an individual and trust their ability 
to appraise the consequences of the 
exercise of such freedom – perhaps 

even a potential act of self-harm – as 
long as it affects only the individual 

itself.

Case No 2020-29-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
Separate opinion [in Latvian]

On 28 January 2021, the Constitutional Court adopted 
a judgment in Case No 2020-29-01 “On Compliance 
of Para 8 of Section 15 of the Security Guard Activities 
Law with the First Sentence of Article  106 of the 
Constitution of the Republic of Latvia”.

A legal provision that prohibits the issuance of a 
security guard certificate to alcohol-dependent persons 
was assessed in this case.

The case was initiated on the basis of an application 
submitted by the Regional Administrative Court. It 
indicates that the contested provision establishes an 
absolute prohibition to issue a security guard certificate 
to a person diagnosed with alcohol dependence. The 
contested provision does not allow for an individual 
assessment of the state of health and applies also to a 
person who has been found to be in stable remission 
from alcohol dependence. Thus, the contested provision 
disproportionately restricts the right to freely choose 
employment.

First, the Constitutional Court held that the legitimate 
aim of the restriction of fundamental rights included 
in the contested provision was the protection of 
public security. The prohibition on issuing a security 
guard certificate to a person diagnosed with alcohol 
dependence prevents the risk to public safety that could 
arise in the event that a security guard were to perform 
their job tasks inappropriately and thus not only fail to 
protect public safety, but even pose a danger to it, for 
example by unjustifiably using force or a weapon. 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-29-01
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Second, the Constitutional Court indicated that the 
prohibition to issue a security guard certificate included 
in the contested provision applied to any person who 
had been diagnosed with alcohol dependence, and thus 
completely prevented such a person from working as 
a security guard. This prohibition does not require a 
case-by-case assessment and therefore does not allow 
for any exceptions. Moreover, the ban is lifelong  – it 
applies even if the course of the person’s illness has 
changed and the person is no longer abusing alcohol. 
Consequently, the prohibition contained in the 
contested provision is absolute.

Third, the Constitutional Court concluded that the 
diagnosis of ‘alcohol dependence’ does not in itself 
mean that a person cannot change and abstain from 
consuming alcohol for a long period of time. A person 
who abstains from alcohol for a long period of time and 
who has no biological or social consequences of alcohol 
dependence cannot be a danger to others. The legislator 
has not taken this into account. At the same time, the 
Court recognised that the legitimate aim of the absolute 
prohibition contained in the contested provision could 
be achieved to an equivalent degree by alternative means, 
namely by providing for exceptions to this prohibition. 
However, the legislator has not discussed the existence of 
such alternative means. Hence, the contested provision 
is incompatible with the principle of proportionality 
and, therefore, does not comply with the first sentence of 
Article 106 of the Constitution.

Judges Aldis Laviņš and Jānis Neimanis appended their 
separate opinions to the judgment. They concluded that 
the contested provision prohibits a person diagnosed 
with alcohol dependence from being issued a security 
guard certificate only if this diagnosis gives grounds 
to doubt the person’s ability to perform the duties of a 
security guard. Accordingly, the proceedings in the case 
should have been dismissed. The judges also pointed 
out the shortcomings of the methodology for assessing 
the constitutionality of an absolute prohibition, calling 
instead for the use of the methodology for assessing the 
constitutionality of a restriction on a fundamental right.

People diagnosed 
with alcohol dependence 

also include those who are in 
remission for three years or more 

and do not pose a risk 
to public safety.

Case No 2020-30-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 5 March 2021, the Constitutional Court adopted 
a judgment in Case No 2020-30-01 “On Compliance 
of Para 2 of the Transitional Provisions of the Law 
on Compensation for Damage Caused in Criminal 
Proceedings and Record-Keeping of Administrative 
Violations with Article  1  and the Third Sentence of 
Article 92 of the Constitution of the Republic of 
Latvia”.

The case concerned a legal provision establishing 
a transitional period during which the right to 
compensation for non-material damage may be 
exercised by persons to whom this right was provided 
by the law On Compensation for Damage Caused 
by Unlawful or Unsubstantiated Actions of an 
Investigatory Institution, Prosecution Office or Court” 
(hereinafter – law On Compensation for Damage).

The case was initiated on the basis of a constitutional 
complaint. It notes that on 18 January 2018, an 
acquittal judgment in a criminal case entered into force 
for the applicant, which is the basis for the claim for 
compensation for non-material damage. According 
to the law On Compensation for Damage in force 
at the time, the applicant could have exercised that 
right to compensation within 10  years. However, on 
1 March 2018, the law On Compensation for Damage 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-30-01
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Caused in Criminal Proceedings and Record-Keeping 
of Administrative Violations (hereinafter  – law On 
Compensation) entered into force. According to the 
contested provision, after the entry into force of the law 
On Compensation, the applicant had four months and 
18 days to exercise his right to claim compensation. The 
applicant considers that the contested provision is thus 
incompatible with the principle of legal expectations 
and the right to compensation.

First, the Constitutional Court held that the legislator 
does have the right to adopt also such a legal regulation 
which has immediate effect. Namely, the legal regulation 
can also be applied to legal relationships were entered 
into before the entry into force of the legal regulation 
and continue thereafter. However, when adopting a 
legal provision, the legislator must always ascertain 
its impact on existing legal relations. In the present 
case, the applicant had a legitimate, well-founded and 
reasonable expectation, based on the provisions of the 
law On Compensation for Damage, that he would be 
able to exercise his right to claim compensation for 
non-material damage within the 10-year limitation 
period provided for in the Civil Law.

Second, the Constitutional Court noted that one of the 
methods to ensure the lawfulness of legal provisions 
adopted with immediate effect in time was to establish 
a transitional period. In determining a lenient 
transition to the new legal framework, the legislator 
must comprehensively and fully consider the situation 
of all persons falling within the scope of the given 
legal provision. The legislator must assess the scope of 
existing rights and provide effective legal protection to 
individuals, or justify why such protection should not 
be provided.

Third, the Constitutional Court held that the legislator 
had not comprehensively and fully ascertained the 
impact of the contested provision on the legal relations 
already in place. Depending on the moment when 
the legal basis for the compensation for non-material 
damage arose, under the contested provision, the time 
allowed for a person to exercise this right could vary 
from one day to almost six months. It is contrary to the 
spirit of transitional provisions and to the principle of 

fairness for the transitional period to be set arbitrarily, 
making the period for exercising the right dependent 
on circumstances which are beyond the actual control 
of the person. The Court also stressed that the legislator 
may not, without specific justification or assessment, 
worsen the legal position of a person. Hence, the 
contested provision, insofar as it relates to the right 
to claim adequate compensation for non-material 
damage if the legal basis therefor arose not more than 
six months before the entry into force of the law On 
Compensation, is incompatible with the principle 
of legal expectations enshrined in Article 1 of the 
Constitution and the third sentence of Article 92 of the 
Constitution.

When adopting a legal provision, 
the legislator must always 

ascertain its impact 
on existing legal relations.

Case No 2020-34-03
On the case [in English]
Judgment [in Latvian]
Press release [in English]
Press conference [in Latvian]
Separate opinion: 1; 2. [in Latvian]

On 8 April 2021, the Constitutional Court adopted a 
judgment in Case No 2020-34-03 “On Compliance of 
Para 13 of the Cabinet Regulation of 27 October 2009 
No 1250 “Regulation Regarding State Fee for 
Registering Ownership Rights and Pledge Rights in 
the Land Register” with Articles 91, 105 and 110 of the 
Constitution of the Republic of Latvia”.

The case concerned the legal provision determining 
the amount of the State fee to be paid by heirs for the 
registration of ownership rights in the Land Register.

The case was initiated on the basis of an application 
submitted by the Ombudsman. It states that the 
contested provision does not provide protection and 
support for families established by same-sex partners, 
since it provides for the same amount of the State fee for 
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the surviving same-sex partner of the deceased who had 
established a family with the deceased as for a person 
who had no family relationship with the deceased. 
Namely, in the case of a testamentary or contractual 
inheritance, the surviving same-sex partner of the 
deceased is liable to pay a State fee 60 times higher than 
that imposed on the surviving spouse of the deceased. 
Thus, the contested provision is incompatible with the 
right to protection and support of family, the right to 
property, and the principles of legal equality and non-
discrimination.

First, the Constitutional Court noted that the contested 
provision provided for economic support to the 
surviving spouse, relatives and adopted children of 
the heir. This takes the form of a reduced amount of 
State fee compared to the amount of State fee payable 
by other persons who did not have a family or kinship 
relationship with the heir. However, the surviving 
same-sex partner of the deceased, who can inherit only 
on the basis of a will or a contract of succession, must 
pay the same amount of State fee as any other person 
who had no family ties with the deceased. In particular, 
the measure of family economic support included in 
the contested provision is not extended to families of 
same-sex partners.

Second, the Constitutional Court reminded that the 
legislator had no discretion to choose whether the 
family, including the family of same-sex partners, 
should be protected and supported at all, as this is the 
duty of the legislator, which is directly established by 
the first sentence of Article  110 of the Constitution. 
This provision of the Constitution determines, first 
of all, an obligation for the legislator to ensure legal 
protection of the family, that is, to establish legal 
regulation of family relations. The obligation to 
provide economic and social protection and support 
for the family is subordinate to this obligation. The 
legal framework for family relations must ensure that 
persons can legally establish their family relationships 

and be recognised by the State as a family. At the same 
time, it is important to ensure the protection of a 
family and the members thereof in their personal and 
property relations. However, the legislator has a wider 
margin of discretion when it comes to establishing a 
legal framework for the economic and social protection 
and support of the family. The legislator is free to 
choose the nature of the measures to be provided to 
a family in certain situations, based on objective and 
reasonable criteria. The Court also stressed that, in 
accordance with the principle of human dignity, any 
legal framework for the protection and support of a 
family must be meaningful. A legal framework which 
would provide only formal recognition of same-sex 
partner families, but no protection and support, would 
essentially be recognising same-sex partner families 
as an irrelevant form of family and would thus be an 
insult to human dignity. Moreover, the discretion of the 
legislator in the fulfilment of the obligations enshrined 
in the first sentence of Article 110 of the Constitution is 
limited not only by the principle of human dignity, but 
also, inter alia, by the principle of legal equality and the 
principle of non-discrimination. In accordance with 
these general principles of law, the legal framework for 
same-sex family relations and the legal framework for 
social and economic protection and support adopted 
by the legislator must not, without a rational basis, 
place these families at a disadvantage compared with 
families of different-sex partners.

Third, the Constitutional Court held that the form 
and content of the legal framework for family relations 
was a matter of fundamental importance for the 
whole society, which required the legislator to make 
a decision. It is therefore the legislator who is obliged 
to determine by law a legal regulation for the family 
relations of same-sex partners. The legislator is entitled 
to provide the Cabinet of Ministers with a statutory 
mandate, within the framework of which the Cabinet 
determines measures for the economic or social 
protection or support of the family. However, the 
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Cabinet of Ministers is not entitled to adopt such a 
regulation in respect of families in respect of the family 
relations of which the legislator has failed to establish 
a legal regulation.

Fourth, the Constitutional Court held that under 
the current legal framework, same-sex families that 
actually exist are “legally invisible” to the State because 
they are not given the opportunity to legally establish 
their family relationships. Same-sex partners are 
therefore not legally considered family and their legal 
relationship can only be regulated as persons without 
family ties. As there is currently no legal framework 
for same-sex family relationships that would allow for 
the legal consolidation of same-sex family relations, it 
is also currently impossible to identify such families in 
order to ensure their social and economic protection 
and support. Thus, the existing system of family 
protection and support in the State, which, inter alia, 
also includes the contested provision, does not protect 
the families of same-sex partners legally, economically 
and socially. Consequently, the contested provision, in 
so far as it applies to the surviving same-sex partner 
of the deceased who had established a family with the 
deceased, is incompatible with the first sentence of 
Article 110 of the Constitution.

Justice Sanita Osipova of the Constitutional Court 
added her separate opinion to the judgment. These 
indicate that the infringement of the fundamental 
rights established in Article 110 of the Constitution 
is caused by Article 391 of the Civil Code, which 
establishes the circle of legal heirs. The regulation on 
lawful inheritance has remained essentially unchanged 
for more than a century and a half. The circle of persons 
with whom the deceased person could have cohabited 
and formed a family with has changed fundamentally 
since the mid-19thcentury.

Justice Aldis Laviņš of the Constitutional Court 
also added his separate opinion to the judgment. He 
indicated that the contested provision was part of the 
legal framework of economic protection and support 
of spouses, which the legislator had established in 
fulfilment of its obligation to ensure special protection 
of marriage, arising from the first sentence of 
Article 110 of the Constitution. The State is not obliged 
to provide the same type and scope of protection (the 
right to marry and the property and personal rights 
arising therefrom) to same-sex couples.

If the persons between whom 
a family relationship has been 

established are not ensured with 
the right to legally establish that 
relationship, it is not possible to 

provide such families with full legal 
protection, social and economic 

protection and support.

Case No 2020-35-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]

On 31 March 2021 the Constitutional Court adopted a 
judgment in Case No 2020-35-01 “On Compliance of 
Section 6(5) of the law On State Social Insurance with 
the First Sentence of Article 91 and Article 109 of the 
Constitution of the Republic of Latvia”.

The case concerned a legal provision which does not 
provide for State social unemployment insurance for 
a worker who is on parental leave and is caring for a 
child  older than one and a half years of age.

The case was initiated on the basis of an application 
submitted by the Supreme Court. It states that a worker 
is entitled to take parental leave until the child reaches 
the age of eight. However, during this leave, the worker 
is only covered by the State social insurance against 
unemployment if the child has not yet reached the age 
of one and a half years. Thus, the contested provision 
allegedly provides for unjustified differential treatment 
of employees and is therefore incompatible with the 
principle of legal equality and the right to social security.

First, the Constitutional Court noted that the 
unemployment benefit was a State social insurance 
benefit – in order for a person to receive the benefit, State 
social insurance contributions in case of unemployment 
had to be made in respect of that person. According to 
the contested provision, persons who are bringing up a 
child under the age of one and a half years and receive 
parental benefit and childcare benefit or childcare 
benefit only are covered by the State social insurance 
against unemployment. In examining the conditions for 
granting and paying those benefits, the Court concluded 
that a situation where a parent who has taken parental 
leave before the child reaches the age of one and a half 
years is not covered by the State social insurance against 
unemployment was possible. This can happen if both 
parents take all or part of their parental leave at the same 
time, but only one parent receives childcare benefit and 
parental benefit, or if one parent takes parental leave but 
the other parent receives childcare benefit and parental 
benefit.  Therefore, parental leave is not a decisive 
condition for a person caring for a child under one-
and-a-half years of age to be covered by the State social 
insurance against unemployment. 

Second, the Constitutional Court held that the 
purpose of the contested provision was to ensure social 
guarantees to a person who is taking care of a child at an 
early stage of life, when the child is fully dependent on 
the continuous presence of at least one parent. Parents 
receive special support from the State in the early years 
of a child’s life, because infants need special care, usually 
provided by their parents. 

Third, the Constitutional Court emphasised that by the 
contested provision the State equally provided support 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-35-01
https://likumi.lv/ta/id/322101-par-likuma-par-valsts-socialo-apdrosinasanu-6-panta-piektas-dalas-atbilstibu-latvijas-republikas-satversmes-91-panta-pirmajam-teikumam-un-109-pantam
https://www.satv.tiesa.gov.lv/en/press-release/the-provision-stipulating-that-state-social-insurance-against-unemployment-only-applies-until-the-child-reaches-the-age-of-one-and-a-half-years-is-compatible-with-the-constitution/
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to any person who cared for a child under the age of one 
and a half years, regardless of the type of benefit granted 
to the person. This means that anyone caring for a child 
under the age of one-and-a-half is covered by State 
social insurance against unemployment. The contested 
provision, in accordance with its purpose, as well as the 
right to receive financial resources from the State budget 
both in the form of social insurance payments and social 
benefit payments, motivates parents to take parental 
leave precisely at the time when it is objectively most 
needed, namely, during the first years of the child’s life.

Taking into account the aforementioned, the 
Constitutional Court concluded that by the contested 
provision the State had fulfilled its positive obligation 
under Article 109 of the Constitution to ensure the right 
of persons to social security in case of unemployment and 
had complied with the principle of legal equality. Hence, 
the contested provision complies with the first sentence 
of Article 91 and Article 109 of the Constitution.

The legislator may 
lay down conditions, 

including for unemployment 
contributions, balancing the public 
interest and the individual needs of 

each person in the area 
of social rights.

Case No 2020-36-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]
Separate opinion [in Latvian]

On 25 March 2021, the Constitutional Court adopted 
a judgment in Case No 2020-36-01 “On Compliance 
of Para 1 of Section 72(5) of the Law on the Protection 
of the Children’s Rights with the First Sentence of 
Article 91 and the First Sentence of Article 106 of the 
Constitution of the Republic of Latvia”.

The case concerned a legal provision which prohibits 
a person convicted of a violent criminal offence from 
being employed in contact with children for life.

The case was initiated on the basis of an application 
submitted by the Supreme Court. It states that the 
employer, on the basis of the contested provision, 
terminated the employment relationship with an 
employee who worked as a building supervisor and 
had been convicted of malicious hooliganism. The 
restriction on the right to freely choose employment 
provided for in the contested provision allegedly is 
not proportionate, since the legitimate aim of that 
restriction could be achieved by more lenient means, 
for example, by allowing for a case-by-case assessment. 
Moreover, the contested provision allegedly is also 

incompatible with the principle of legal equality, since 
an individual case-by-case assessment is carried out in 
respect of groups of persons with a previous criminal 
record who are in even closer contact with children.

First, the Constitutional Court held that all forms of 
violence against children, regardless of their nature, 
are inadmissible and that the State is obliged to take 
all appropriate measures in order to fully execute the 
rights of every child. Child abuse can have significant 
consequences for the future development of a child. It 
can cause significant damage to the social, emotional 
and cognitive development of the child, as well as cause 
health risks. Thus, all forms of violence against children 
must be prevented in the first place by proactive and 
preventive measures. The contested provision also 
provides for such measures. It minimises the likelihood 
of direct and continuous or regular contact with 
children by a person whose past behaviour has been 
directed at endangering another person by using or 
threatening violence.

Second, the Constitutional Court indicated that in 
cases where a decision is adopted by weighing various 
interests involved, including the interests of the child, 
the best interests of the child have the highest priority. 
But this does not mean that other interests should not 
be taken into account. In this case, the best balance must 
be found between all the interests involved. The right to 
choose employment is also an important fundamental 
right, as work is an indispensable source of human 
dignity and affirmation in a democratic society.

Third, the Constitutional Court emphasised that the 
legislator was entitled to establish a prohibition for a 
previously convicted person to be employed in contact 
with children only if such a person objectively posed 
a greater risk of danger to a child than a previously 
unconvicted person. The fact that a person has been 
convicted of a violent crime is not always sufficient to 
establish that they pose risk to children in the long-
term. The prohibition of a restriction on a fundamental 
right should not be based on general presumptions, but 
should, as far as possible, promote the achievement of 
individual justice. The Court held that the right of a 
person convicted of a violent criminal offence to be 
employed in contact with children may be assessed 
individually by the head of the institution, the employer 
or the event organiser, if necessary in consultation with 
the State Inspectorate for Protection of Children’s Rights. 
The State Inspectorate for the Protection of Children’s 
Rights may also be given such additional competence, 
and such an assessment could also be made by a court 
of general jurisdiction. Consequently, the legitimate aim 
of the restriction of fundamental rights can be achieved 
to the same quality by means which are less restrictive 
of the rights of persons and which, moreover, do not 
require a disproportionate contribution from the State 
and society. Thus, the restriction of fundamental rights 
contained in the contested provision is not proportionate 
and the contested provision does not comply with the 
first sentence of Article 106 of the Constitution.
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Justice of the Constitutional Court Aldis Laviņš 
appended his separate opinion to the judgment. He 
holds that the legislator not only has the right, but 
also the duty to limit the right of persons convicted of 
violent offences to work with children, so that the rights 
and best interests of children are not jeopardised, even 
indirectly. It cannot be guaranteed that a person who 
has committed a violent offence in the past will never 
reoffend. Such a possibility cannot be excluded by an 
assessment made by the head of the institution, the 
employer, the event organiser or the State Inspectorate 
for Protection of Children’s Rights.

The principle of prioritising 
the best interests of the child 

and the principle of precaution 
allow the rights of others 

to be restricted where there are 
reasonable grounds for believing 

that, without such restriction, 
the best interests of the child 

would be jeopardised. However, 
such a restriction must be 

proportionate.

Case No 2020-49-01
On the case [in English]
Judgment [in English]
Press release [in English]

On 27  May  2021, the Constitutional Court adopted 
a judgment in Case No 2020-49-01 “On Compliance 
of Section 8(1) and Section 8.1(2) and (3) of the Law 
on Control of Aid for Commercial Activity with 

Articles 1, 91, 92 and 105 of the Constitution of the 
Republic of Latvia”.

The case concerned the legal provisions restricting the 
right of a creditor of subordinate liabilities to receive 
repayment of the principal amount of a term deposit 
from a commercial company in financial difficulty 
which has received State aid.

The case was initiated on the basis of constitutional 
complaints. The complaints indicate that on 12 May 2008 
the mother of the applicant entered into an agreement 
with the joint-stock company Parex banka for the 
acceptance and servicing of a term deposit, thereby 
creating subordinate liabilities. On 19  June  2008, the 
rights arising from that contract were granted to the 
applicant. The joint-stock company Parex banka entered 
into financial difficulties at the end of 2008 and received 
state aid. After reorganisation, the above commercial 
company was split into joint-stock company Parex banka 
(later joint-stock company Reverta) and joint-stock 
company Citadele banka and it continued to receive State 
aid. The applicant is a creditor of subordinate liabilities 
of the joint-stock company Reverta, which is precluded 
by the contested provisions from receiving repayment 
of the principal amount of the term deposit. This is 
said to disproportionately restrict his right to property 
and infringes the principle of legal expectations. The 
contested provisions also are said to infringe the principle 
of separation of powers and the right to a fair court, since 
they were adopted at a time when the applicant had 
applied to the court for recovery of the principal amount 
of the term deposit and the proceedings in the civil case 
had not yet been concluded. Moreover, the contested 
provisions provide for unjustified differential treatment 
of the applicant as compared to creditors of subordinate 
liabilities of the joint stock company Citadele banka.

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-49-01
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/09/2020-49-01_Judgment.pdf#search=2020-49-01
https://www.satv.tiesa.gov.lv/en/press-release/provisions-of-the-law-on-control-of-aid-for-commercial-activity-which-restrict-the-right-of-the-creditor-of-subordinated-liabilities-to-regain-the-principle-amount-of-loan-are-comp/
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First, the Constitutional Court terminated the 
proceedings in the part concerning the constitutionality 
of Para 3 of Section 8.1(2) of the Law on Control of 
Aid for Commercial Activity, as the mentioned legal 
provision was not applicable to the applicant and could 
not cause him an infringement of fundamental rights. 

The proceedings were also terminated in the part 
concerning compliance of the contested provisions 
with the principle of separation of powers and the first 
sentence of Article 92 of the Constitution. The Court 
did not find that the contested provisions prevented 
any of the courts of the three instances from giving a 
fair court in the civil case. The fact that the legislator 
has adopted legal provisions relating to legal subjects 
and their mutual relations, which are the subject of a 
dispute before a court, does not affect the provision 
enshrined in the first sentence of Article 92 of the 
Constitution that the dispute in question will be heard 
in a fair court. The adoption of each legal provision is 
based on a set of circumstances to which the legislator 
has deemed it necessary to respond. The legislator must 
respond to the formation and development of legal 
relations in the country.

Second, the Constitutional Court held that creditors of 
subordinate liabilities may benefit from the successful 
operation of a commercial company, but at the same 
time they are exposed to the most significant risk. The 
State does not guarantee the right of a participant in 
a high-risk business venture to be protected against 
business risk. Creditors of subordinate liabilities have 
to bear the risk that, in the event of solvency difficulties 
of a company, the funds lent may be extinguished.

Third, the Constitutional Court noted that, in general, 
the State creates such conditions that merchants may 
freely carry out commercial activities, including 
competition among themselves. In exceptional cases, 
the State may intervene and provide support to a 
specific market operator. However, in such a case, no 
person may obtain an undue advantage or a benefit 
that they would not obtain if, under normal market 
conditions, the market operator in question were no 
longer able to participate in the commercial market 
and compete with other market operators. The 
contested provisions, in accordance with the principle 
of fairness, create conditions which are as close as 
possible to those which would prevail in the absence of 
the aid. A creditor of subordinate liabilities must take 
into account that their claim will not be discharged 
before the aid granted to the company in financial 
difficulty has been repaid. The Court stressed that 
aid is granted to restore the solvency of a commercial 
company and not to provide funds to satisfy the 
claims of any creditors. Creditors of the subordinate 
liabilities cannot count on their claims being satisfied 
because the commercial company has received aid. 
The purpose of the aid is to protect society and not 
individuals – creditors of subordinate liabilities.

Fourth, the Constitutional Court assessed whether 
the creditors of the subordinate liabilities of the joint-
stock company Citadele banka and the creditors of 
the subordinate liabilities of the joint-stock company 
Reverta, including the applicant, were in comparable 
circumstances according to certain criteria. The Court 
concluded that the objective of the creditors of the 
subordinate liabilities of the joint-stock company 
Citadele banka was to rescue a credit institution in 
financial difficulty, while the objective of the creditors 
of the subordinate liabilities of the joint-stock company 
Reverta was to make a profit in the long term. Thus, 
there are significant differences between the above-
mentioned creditors of subordinate liabilities and 
they do not constitute comparable groups within 
the meaning of the first sentence of Article 91 of the 
Constitution. 

Taking into account the above, the Constitutional Court 
recognised Section 8(1), Paras 1 and 2 of Section 8.1(2), 
as well as Section 8(3) of the Law on Control of Aid 
for Commercial Activity as compliant with Article  1, 
the first sentence of Article 91 and the first, second and 
third sentences of Article 105 of the Constitution.

It is in the public interest to ensure 
that creditors of subordinate 

liabilities do not receive satisfaction 
of their liabilities for as long as the 

State aid has not been repaid.

Case No 2020-50-01
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
Separate opinion: 1; 2; 3 [in Latvian]

On 11 June 2021, the Constitutional Court adopted a 
judgment in Case No 2020-50-01 “On Compliance of 
Para 4 of Section 4 of the Law On the Career Course 
of Service of Officials with Special Service Ranks 
Working in Institutions of the System of the Ministry 
of the Interior and the Prisons Administration with 
Article 101 and Article 106 of the Constitution of the 
Republic of Latvia”.

A legal provision which prohibits persons punished 
for an intentional criminal offence from serving in the 
State Police for life.

The case was initiated on the basis of a constitutional 
complaint. It states that the applicant, on the basis 
of the contested provision, was dismissed from the 
service of the State Police because he was found 
guilty of committing an intentional criminal offence. 
The contested provision is said to disproportionately 
restrict the right to freely choose an employment and 
the right to hold a position in public service, since 
the legitimate aim of the restriction contained therein 
could be achieved by more lenient means, including by 
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providing for a case-by-case assessment. Moreover, the 
benefit to society is said not to outweigh the harm to 
the rights and lawful interests of the person.

First, the Constitutional Court held that the restriction 
of fundamental rights contained in the contested 
provision was absolute  – the prohibition to serve 
in the State Police applies to any person who has 
been convicted of an intentional criminal offence, 
irrespective of extinguishing or expungement of the 
criminal record; moreover, the prohibition did not 
provide for a case-by-case assessment, did not allow 
any exceptions and was established for life. Due to the 
strictly restrictive nature of an absolute prohibition, 
the legislator may be subject to stricter requirements 
regarding the justification and assessment of the 
prohibition in the process of adopting such legal 
provisions. However, given the specific role and status 
of the public service and the wide discretion of the 
legislator in this area, the methodology for assessing 
the constitutionality of an absolute prohibition is not 
applicable in the present case. The Court therefore 
examined whether the restriction of the fundamental 
right was established by law, whether it has a legitimate 
aim and whether it complies with the principle of 
proportionality.

Second, the Constitutional Court recognised that 
the State Police protects the constitutional principles 
on which the order of a democratic state governed 
by the rule of law is based, thus exercising one of the 
most important functions of the State. The duty of the 
State Police is to ensure the rule of law and order in 
society, to respect and protect the fundamental rights 
and freedoms of individuals, and to detect, prevent and 
combat crime. If a person who has been convicted of 
an intentional criminal offence were to become a State 
Police officer, public confidence in State Police officers 
as enforcers of state authority would be undermined. 
However, a democratic state governed by the rule 
of law can only function effectively if the public has 
confidence in the actions of those in public service. In 
a democratic state governed by the rule of law, citizens 
must have confidence that those in service of the state 
will carry out their duties lawfully, in the interests of the 
state and society. Therefore, the presence of a person 
in the service of the State Police who has committed 
an intentional criminal offence, even if their criminal 
record has been extinguished or expunged, may give the 
impression that representatives of the public authorities 
may disregard the provisions of the legislation and act 
contrary to the values that these officials are obliged 
to protect. Namely, if a person who has committed an 
intentional criminal offence were to serve in the State 
Police, a conflict of values would arise.

Third, the Constitutional Court emphasised that the 
State had not only the right, but also the duty to establish 
measures that would promote public confidence in the 
representatives of State power. Taking into account 
the special role of the State Police in the protection of 
human rights and freedoms, as well as ensuring public 

order, the legislator has set a justified requirement 
for State Police officers not to have been convicted 
of an intentional criminal offence, irrespective of 
extinguishing or expungement of the criminal record. 
An individual assessment of the persons in the given 
situation would not achieve the legitimate aim of the 
restriction of fundamental rights, i.e. protection of 
the order of the democratic state governed by the rule 
of law  – to the same extent, since its achievement is 
characterised, inter alia, by a general trust of persons 
and the public in the State Police officials as law-abiding 
representatives of the state authority. 

Fourth, the Constitutional Court concluded that the 
contested provision strengthened public confidence in 
State Police officials and in the order of the democratic 
state governed by the rule of law as a whole. Thus, the 
benefit to society from the prohibition imposed on 
a person who has been convicted of an intentional 
criminal offence from serving in the State Police 
outweighs the harm caused to the rights of the 
individual. Hence, the contested provision complies 
with the first part of Article 101 and the first sentence 
of Article 106 of the Constitution.

Justice of the Constitutional Court Aldis Laviņš 
appended his separate opinion to the judgment. He 
states that the judgment creates legal uncertainty as 
to the methodology to be used by the legislator and 
the law enforcer in assessing the constitutionality 
of such restrictions of fundamental rights which 
do not provide for exceptions and are set for an 
indefinite period of time. At the same time, the 
Justice added that the methodology for assessing the 
constitutionality of an absolute prohibition should be 
abandoned altogether in the future. This conclusion is 
also apparent in the separate opinions of Justice Jānis 
Neimanis, annexed to the judgment. He emphasises 
that the Constitutional Court has unnecessarily and 
erroneously introduced the concept of the so-called 
“absolute prohibition” and a special procedure for the 
assessment of the legislative process in this case. In 
contrast, the separate opinion of Justice Artūrs Kučs 
held that the court had unjustifiably made an exception 
to the methodology for assessing the constitutionality 
of an absolute prohibition. The legislator’s discretion 
in regulating employment in the public service 
does not justify a lower standard for assessing the 
constitutionality of an absolute prohibition than in 
other cases of absolute prohibition. The Justice also 
concluded that the contested provisions did not 
comply with the first part of Article 101 and the first 
sentence of Article 106 of the Constitution.

A democratic state governed 
by the rule of law can only 

function effectively if the public 
has confidence in those 

who perform public service.
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Case No 2020-59-01
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
A Justice’s video commentary [in Latvian]

On 7 October 2021, the Constitutional Court adopted 
a judgment in Case No 2020-59-01 “On Compliance of 
Section 7.1(3) of the Road Traffic Law with the First, 
Second and Third Sentences of Article  105 of the 
Constitution of the Republic of Latvia”.

The case concerned a legal provision that imposes an 
obligation on the owner of immovable property to bear 
the expenses of relocating a road engineering structure 
or a technical means of traffic organisation.

The case was initiated on the basis of an application 
submitted by the Supreme Court. It states that the 
applicant in the administrative case intended to 
demolish the garage she owns. Next to the garage there 
is a road engineering structure owned by SIA “Rīgas 
satiksme” – a catenary support, which is necessary for 
ensuring tram traffic. In order to be able to demolish 
the garage, the applicant must rebuild (relocate) the 
catenary support, which, according to the contested 
provision, must be done at the expense of the applicant. 
According to the Supreme Court, the contested 
provision thus disproportionately restricts the right to 
property of the applicant.

First, the Constitutional Court held that the contested 
provision applies to all cases where a road engineering 
structure or a technical means of traffic organisation 
(hereinafter jointly – road or traffic object) located in 
immovable property could be relocated. Consequently, 
the Court decided to assess the constitutionality of 
the contested provision with regard to all the cases 
mentioned.

Second, the Constitutional Court recognised that 
according to the contested provision, the obligation 
to bear the expenses of relocation of a road or a traffic 
object falls not on the society, but instead on the owner 
of the immovable property in question. This avoids 
wasting financial resources that could be used to carry 
out functions of public interest. Such regulation is 
proportionate in cases where there is no objective need 
to relocate a road or traffic object, but the relocation 
is related only to the subjective wishes of the owner 
of a property. However, there are also cases where a 
justified request to move a road or traffic object is based 
on objective necessity. In other words, there may be 
situations where the owner of immovable property has 
no way of acting in another way to meet the requirements 
of laws and regulations and, moreover, to not touch the 
road or traffic object. An example is where a structure 
on an immovable property has lost its original physical 
characteristics over time and may collapse, requiring 
demolition. In such a situation, it is not justified to make 
the owner of the immovable property bear the costs of 
moving the road or traffic object. 

Third, the Constitutional Court concluded that the 
contested provision not only prohibits the assessment 
of the reason why the owner of immovable property 
had made a justified request for the relocation of 
the road or traffic object, but also does not allow to 
evaluate other circumstances. The obligation to cover 
the expenses of relocation of a road or a traffic object 
as contained in the contested provision is borne by any 
owner of immovable property, regardless of whether 
the owner is a natural or legal person, regardless of 
the financial situation of such person, the type of 
immovable property and other circumstances. The 
contested provision also does not allow the amount of 
relocation costs to be taken into account. Moreover, 
the contested provision does not provide for any 
criteria or limitations to the obligation of the owner 
of immovable property to bear the expenses related 
to the relocation of the road or traffic object. Thus, 
by including in the contested provision a mandatory 
obligation and not providing for the possibility to 
assess each specific factual situation, the legislator has 
not balanced the interests of the owner of immovable 
property and the public. Such a legal framework 
cannot achieve the fairest result in each case. That is 
to say, this legal framework fails to achieve the main 
objective of the legal system of a democratic state 
governed by the rule of law, which is justice. Hence, 
the contested provision, insofar as it does not provide 
for an individual assessment in cases where there 
is an objective necessity to relocate a road or traffic 
object, does not comply with the first three sentences 
of Article 105 of the Constitution.

Obligations imposed on a person 
for the public interest must be 

shared equally between 
that person and society.

Case No 2021-05-01
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
Separate opinion: 1; 2 [in Latvian]

On 4 November 2021, the Constitutional Court adopted 
a judgment in Case No 2021-05-01 “On Compliance of 
Para 5 of Section 242 of the Civil Law with Article 96 
and Article 110 of the Constitution of the Republic of 
Latvia”.

The case concerned a legal provision which prohibits 
a person who has been punished for criminal offences 
related to violence from being a guardian of a child for 
life.

The case was initiated on the basis of an application 
by the Administrative District Court. It states that 
according to the contested provision, a person who has 
been punished for criminal offences related to violence 
or threatening of violence, regardless of extinguishing 
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of the criminal record or removal thereof, may not 
be a guardian. Based on the contested provision, the 
applicant in the administrative case was denied the 
right to become a guardian because she had committed 
a criminal offence related to violence as a minor. 
However, as the District Administrative Court notes, 
the applicant is married, her spouse has acquired 
the status of a guardian of children, and the children 
potentially to be wards have in fact been living with 
the family of the applicant for six months. Only if the 
applicant became a guardian would the effective exercise 
of the rights of the child and the legal protection of the 
family be ensured. Thus, the prohibition enshrined in 
the contested provision disproportionately restricts 
the right to inviolability of private life and the right to 
protection of the family.

First, the Constitutional Court terminated the 
proceedings in the part concerning compliance of the 
contested provision with Article 96 of the Constitution. 
The Court held that in the given case there was no 
restriction of the freedom of a person to form relations 
with other persons or the right to inviolability of family 
arising from Article 96 of the Constitution. However, 
Article  96 of the Constitution does not protect the 
desire to provide out-of-family care for a particular 
child.

Second, the Constitutional Court recognised that 
Article 110 of the Constitution included the obligation 
for the State to ensure protection also to a family formed 
as a result of out-of-family care for a child. In addition, 
this Article establishes the duty of the State to provide 
assistance to any child without parental care and the 
duty to ensure that the best interests of any child left 

without parental care are protected to the extent 
possible by encouraging their upbringing in a family 
environment. To fulfil these obligations, the State has, 
inter alia, created the institution of guardianship and 
established the procedure for appointing a guardian.
Third, the Constitutional Court noted that the 
prohibition established by the contested provision 
promotes the protection of every child left without 
parental care from violence by prohibiting a person 
whose actions had previously been aimed at endangering 
another person from being a guardian. This prohibition 
is absolute and applies to any person who wishes to 
be a guardian of a child, including a person who is a 
relative of the child or who has lived with the child in a 
common household for a long period of time. Thus, the 
contested provision precludes the best interests of the 
child, including the interest of the child to remain in 
the custody of their relatives or persons close to them, 
from being assessed in each particular case.

Fourth, the Constitutional Court recognised that by 
prohibiting a person punished for a criminal offence 
related to violence from becoming a guardian, the 
legislator had not considered the possibility that the 
behaviour of a person might change over time. Nor 
has the legislator assessed the need to ensure, as far as 
possible, that the child remains in a family or familiar 
environment. The legislator also has not considered 
how the prohibition set out in the contested provision 
affects the protection of de facto families formed as a 
result of out-of-family care for a child. 

Finally, the Constitutional Court concluded that the 
Orphans’ Court could assess each particular person 
who wished to become a guardian individually. In 
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such an individual assessment process, the Orphans’ 
Court is obliged, as far as possible, to determine the 
opinion of the child, which is of particular importance 
in cases where a family relationship has already been 
established between the child and the potential 
guardian. Thus, the protection of the best interests 
of the child and the aim of the prohibition laid down 
in the contested provision can be achieved to the 
same quality by means less restrictive of the rights 
of the individual. Hence, the contested provision, 
insofar as it establishes an absolute prohibition, is not 
proportionate and does not comply with Article 110 
of the Constitution.

Justice of the Constitutional Court Aldis Laviņš 
appended his separate opinion to the judgment. He 
stresses that the State has a duty to prevent all forms of 
violence against children with due diligence. It cannot 
be guaranteed that a person who has committed a 
violent offence in the past will never reoffend. Such a 
possibility also cannot be excluded by an assessment 
made by the Orphans’ Court or constant monitoring of 
whether the guardianship of the child is being exercised 
in the best interests of the child.

The Justice of the Constitutional Court, Jānis Neimanis, 
also added his separate opinion to the judgment. The 
Justice pointed out that the court should have declared 
the contested provision non-compliant and invalid 
in its entirety and not in any part of the “absolute 
prohibition”. This would improve clarity as to whether 
and to what extent the contested provision remains 
valid.

When drafting legislation 
which affects children, 

the legislator is obliged 
to assess the impact thereof 

on the rights of the affected child 
and to justify that it is done 

 in the best interests of the child.

Case No 2021-07-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]

On 2 December 2021, the Constitutional Court adopted 
a judgment in Case No 2021-07-01 “On Compliance of 
Section 14(6) of the Law on Remuneration of Officials 
and Employees of State and Local Government 
Authorities with Article 91 and Article 107 of the 
Constitution of the Republic of Latvia”.

The case concerned a regulation that does not allow 
for officials with special service ranks working in 
institutions of the system of the Ministry of the Interior 
and the Prisons Administration to receive appropriate 
remuneration for their work on public holidays.

The case was initiated on the basis of an application 
by the Administrative District Court. It states that 
any person in the public service or in an employment 
relationship may be employed on public holidays in the 
cases provided for by law. However, only an exception 
is made for public service officials, which precludes 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-07-01
https://likumi.lv/ta/id/328074-par-valsts-un-pasvaldibu-instituciju-amatpersonu-un-darbinieku-atlidzibas-likuma-14-panta-sestas-dalas-atbilstibu-latvijas-repu...
https://www.satv.tiesa.gov.lv/en/press-release/regulation-that-does-not-allow-for-officials-with-special-service-ranks-working-in-institutions-of-the-system-of-the-ministry-of-the-interior-and-the-prisons-administration-to-receive-appropriate-remu/
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them from receiving appropriate remuneration for 
work on public holidays. Thus, the contested provision 
is incompatible with the principle of legal equality and 
unjustifiably restricts the right to receive commensurate 
remuneration for work done.

First, the Constitutional Court held that Public 
holidays are essential in strengthening Latvia as a state 
governed by democracy and rule of law. Public holidays 
highlight the most important events which make 
up the country, thereby maintaining and enhancing 
historical remembrance and national awareness for 
Latvian citizens. Public holidays emphasise the values 
common for the society as a whole. Honouring public 
holidays and passing down traditions from generation 
to generation strengthens the national identity. At the 
same time, the Court stressed the importance of time 
devoted to rest. Rest time, including on public holidays, 
is an essential part of life for everyone in employment, as 
an opportunity to commemorate the events underlying 
public holidays, on the one hand, and serving as time 
for recreation, on the other. Thus, it follows from 
Article 107 of the Constitution in conjunction with the 
international obligations of Latvia that public holidays 
must be holidays. Furthermore, public holidays must be 
paid holidays. Working on public holidays is acceptable 
only in particular cases.

Second, the Court noted that the work on public 
holidays must be separated from the work done on 
other days, considering that the employee, unlike 
other citizens, cannot honour public holidays and 
take rest. To this end, remuneration for work on 
public holidays carried out by service officials can 
not be the same as that established for work on other 
days. Thus, it means that the work on public holidays 
should be additionally compensated. Therefore, when 
establishing a remuneration system for officials in 
service, the legislator, in accordance with Article  107 
of the Constitution, should also establish appropriate 
remuneration for work done on public holidays, 
which, moreover, should not only fulfil a function of 
remunerating for work, but a function of compensating 
nature as well.

Third, the Constitutional Court emphasised that by 
performing their public service on public holidays as 
well, the persons employed in public service ensured 
the continuity of the important functions of the State. 
National security and public well-being depend 
directly on the work of persons in public service. 
Moreover, service officials performing their duties on 
public holidays allow, inter alia, for other people in 
employment to enjoy paid rest. Therefore, the State 
should take all possible measures to promote a stable 
and professional public service to the maximum extent 
possible, which ensures high-quality functioning 
of the institutions of the system of the Prison 
Administration and the Ministry of the Interior. The 
fact that service officials are not compensated for their 
work on public holidays can in no way contribute to 
the national security or to the welfare of society, nor 

promote a continuous performance of service duties. 
At the same time, the Court added that, in accordance 
with the principle of fairness, officials must receive not 
only appropriate but also comparable remuneration 
for work performed under certain circumstances. It 
is not in accordance with the principle of fairness that 
service officials, who are required to work on public 
holidays, receive the same remuneration as officials 
who are not required to work on public holidays, if 
they work the same number of hours in a given period.

Taking into account the above, the Constitutional Court 
held that the legislator had failed to take appropriate 
measures to fulfil the positive obligation enshrined 
in Article 107 of the Constitution to determine an 
appropriate remuneration for service officials for 
the work done on public holidays, which would not 
only fulfil a function of remunerating for work, but a 
function of compensating nature as well. Hence, the 
contested provision does not comply with Article 107 
of the Constitution in so far as it does not provide for 
the rights of service officials to receive appropriate 
remuneration for their work on public holidays.

In terms of appropriate 
remuneration for working on public 
holidays, it must not just exercise a 
function of remunerating for work, 

but also a function of compensating 
nature.



46

During the reporting period, the Constitutional 
Court examined only one case directly related to the 
area of state law  – a case regarding the limits of the 
legislator’s authorisation to the Cabinet of Ministers 
to issue a regulatory framework in the field of energy 
(Case No 2021-03-03). However, other cases have also 
reached conclusions of particular relevance to state law. 
For example, Case No 2020-26-0106 concerned the 
relationship between the executive and the legislator 
during an emergency situation, Case No 2020-39-02 
described constitutional identity and the values that 
form the cultural identity of the Latvian people, and 
Case No 2020-37-0106 assessed  the functioning of the 
platform e-Saeima for the first time. 

In Case No 2021-03-03 on infringements of the 
regulations on the use of natural gas, the Constitutional 
Court assessed the right of the Cabinet of Ministers 
to issue such legal regulation which differed from 
the general regulation governing civil law. The Court 
concluded that a situation where derogation from 
the general regulation of civil law (the Civil Law) is 
implemented by a Cabinet Regulation, rather than a law, 
is not permissible. By creating new legal relations, on 
which the legislator has neither decided, nor included in 
a law a corresponding authorisation to elaborate thereof, 
the Cabinet has exceeded the limits of the authorisation 
and has acted ultra vires. 

In Case No 2020-26-0106 on gambling during the 
emergency situation, the Constitutional Court assessed 
the relations between the Cabinet of Ministers and the 
Parliament during an emergency situation for the first 
time.28 The Court noted that the emergency situation 
is a special legal regime during which the Cabinet 
of Ministers has the right to restrict the rights and 
freedoms of State administration and local government 
institutions, natural and legal persons, as well as to 
impose additional obligations on them. The power 
given to the executive to adopt the legal provisions 
necessary for management of the emergency situation 
is based primarily on its ability to act quickly and adopt 

28   Information on Case No 2020-26-0106 is included in the “Fundamental Rights” section of the report.
29   Information on case No 2020-39-02 is included in the “International and European Union law” section of the report.

administrative acts of a predictive nature, as well as on 
the communication of the executive power with experts 
in the field who are able to assess the risks associated 
with the emergency situation from a scientific 
(epidemiological and infectiological) perspective. In a 
situation where the urgency of the situation does not 
allow waiting for the Parliament to adopt the relevant 
decisions within the legislative process, the Cabinet of 
Ministers is authorised to take certain steps which are 
normally within the competence of the Parliament, and 
such an arrangement is consistent with the principle 
of separation of powers. At the same time, the Court 
stressed that the additional powers delegated to the 
executive in such cases only extend its competence 
and power to act if necessary, but do not diminish the 
rights of the Parliament. In particular, the Parliament 
also grants the executive the power to adopt certain 
types of restrictions, while retaining it primarily and 
legitimately for itself.

In Case No 2020-39-02 on the Istanbul Convention, 
the Constitutional Court analysed the constitutional 
identity of Latvia, which helps distinguish it from other 
states.29 Constitutional identity encompasses the state-
specific legal identity and the identity of the state system. 
When reflecting the territory, people and state powers 
of a country in a constitution, non-legal factors such 
as history, politics, national, cultural and other factors 
which identify that country are taken into account. The 
identity of a particular state system is determined by 
the general principles of law which characterise that 
state system. A part of Latvia’s constitutional identity 
is enshrined in Article  1 and in the Preamble of the 
Constitution. It should be noted that in this case the 
Court also described the legal nature of the Preamble 
of the Constitution and the values forming the cultural 
identity of the Latvian people.

In Case No 2020-37-0106 on the administrative-
territorial reform, the Constitutional Court assessed, 
inter alia, the activities of the Parliament on the digital 
platform e-Saeima, i.e. the possibilities to exercise 

2.2. STATE LAW
(INSTITUTIONAL PART 
OF THE CONSTITUTION)
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the democratic process on such a digital platform.30 
The court ascertained: 1) whether the procedural 
arrangements for holding Parliament sittings on 
the platform e-Saeima were established and known 
to all Members of the Parliament; 2) whether the 
principle of openness of the sittings of the Parliament 
was observed when holding sittings on the platform 
e-Saeima; 3) whether, when reviewing a draft law and 
adopting a law on the platform e-Saeima, Members 
of the Parliament were able to exercise all their rights 
in accordance with the Constitution and the Rules of 
Procedure of the Parliament of the Republic of Latvia. 
The Court concluded that holding the Parliament 
sittings remotely is an emergency solution which 
allows for the continuity of the Parliament’s work even 
in circumstances where, due to epidemiological safety 
and the restrictions imposed in relation thereto, it was 
impossible for the Members to meet in person. The Court 
stressed that the State has established a mechanism to 
ensure the uninterrupted functioning of the Parliament, 
which allows the most important issues to be decided by 
a constitutional body legitimised by the people.

Case No 2021-03-03
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
A Justice’s video commentary [in Latvian]
Separate opinion [in Latvian]

30   Information on Case No 2020-37-0106 is included in the “Administrative Territorial Reform” section of the report.

On 14 October 2021, the Constitutional Court 
adopted a judgment in Case No 2021-03-03 “On 
Compliance of Para 88 (in the wording in force until 
12 August 2021) and Para 89 (in the wording in force 
until 24 January 2020) of Cabinet Regulation No 78 of 
7 February 2017 “Regulations Regarding the Trade and 
Use of Natural Gas” with Article  64 and Article  105 
of the Constitution of the Republic of Latvia and 
Section 107(7) of the Energy Law”.

The case concerned the legal provisions governing the 
payment to be made by the energy user in the event of 
a breach of the conditions for the use of natural gas.

The case was initiated on the basis of applications made 
by courts. The applications state that the distribution 
system operator, joint stock company Gaso, has filed 
claims for debt recovery against energy users on the 
basis of the contested provisions. The disputes were 
related to the fact that energy users had arbitrarily 
installed a connection before a commercial metering 
device, or use natural gas without a commercial 
metering device, or a commercial metering device or 
seal was broken, and as a result of any of these actions, 
the natural gas consumption reading has been reduced 
or the possibility to use natural gas free of charge had 
been created (hereinafter  – breach of the regulations 
on the use of natural gas). The applicants hold that the 
contested provisions, insofar as they provide for the 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-03-03
https://likumi.lv/ta/id/326879-par-ministru-kabineta-2017-gada-7-februara-noteikumu-nr-78-dabasgazes-tirdzniecibas-un-lietosanas-noteikumi-88-punkta-redakcija...
https://www.satv.tiesa.gov.lv/press-release/satversmei-neatbilst-normas-kas-noteica-maksajumu-ko-energijas-lietotajs-veic-dabasgazes-lietosanas-noteikumu-parkapuma-gadijuma/
https://youtu.be/b6bp-4ZEz9g
https://likumi.lv/ta/id/328361
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obligation of a household user to pay for the used natural 
gas in accordance with the differentiated consumption 
norms of natural gas established by the distribution 
system operator, are incompatible with Article  64 of 
the Constitution and the Section 107(7) of the Energy 
Law, as the Cabinet of Ministers has infringed the 
authorisation established by the legislator. Moreover, 
the contested provisions are also not compliant with 
the right to property, since the methods of determining 
the quantity of natural gas consumed and the double 
amount of the payment are not proportionate.

First, the Constitutional Court recognised that the 
Energy Law provides for an abstract authorisation to 
the Cabinet of Ministers to establish the procedure 
for the sale and use of natural gas, the procedure 
for settlements for services received, the rights and 
obligations of the distribution system operator and 
the user in the supply and use of natural gas, as well as 
other matters included in the authorising provisions. 
However, the Energy Law no longer contains such an 
authorising provision, which would explicitly refer 
to the Cabinet of Ministers’ power to regulate the 
legal consequences of a breach of the regulations on 
the use of natural gas. With the liberalisation of the 
Latvian natural gas market and the change in its legal 
framework, such a mandate was excluded from the 
Energy Law.

Second, the Constitutional Court noted that civil law 
relations exist between the participants of the legal 
relations of natural gas supply. Under general civil law, 
the injured party seeking compensation for damages 
must prove the unlawful conduct of the person who 
caused the damage, the extent of the damage, and the 
causal link between the two. However, in the event 
of a breach of the regulations on the use of natural 
gas, the contested provisions exempt the distribution 
system operator from the obligation to prove the 
amount of damages, as this is presumed according to 
certain criteria. The distribution system operator is also 
relieved of the burden of proving that it is the energy 
user who is guilty of the unlawful conduct and not, for 
example, a third party. Thus, the contested provisions 
contain a special legal regulation which differs from the 
general civil law regulation. Such different regulation 
may be established either by the legislator itself or 
by the Cabinet of Ministers. However, the legislator 
has neither decided on derogations from the general 
regulation, nor has it provided the Cabinet of Ministers 
with a corresponding authorisation. Thus, by issuing 
the contested provisions, the Cabinet of Ministers has 
exceeded the limits of its authorisation and has acted 
ultra vires.

Third, the Constitutional Court rejected the argument 
that, by the contested provisions, the Cabinet of 
Ministers had established the procedure of settlement 
of payments for the services received. The term 
“procedure” reflects the procedural nature of the 
Cabinet Regulations, i.e. the power to establish a 
procedure. However, the contested provisions, in which 

the Cabinet of Ministers has established derogations 
from the general civil law regulation, create new legal 
relations which do not arise from the Energy Law. In 
addition, in the event of a breach of the regulations on 
the use of natural gas, the energy user does not pay for 
the service received, but compensates the distribution 
system operator for the damage caused by the wrongful 
action.

Fourth, the Constitutional Court concluded that its 
conclusions on ultra vires conduct of the Cabinet of 
Ministers were applicable not only to the contested 
provisions, but also to Paragraph 88 (in the wording 
in force), Paragraph 89 (in the wording in force from 
25 January 2020 until 12 August 2021 and in the 
wording in force) and Paragraph 89.1 (in the wording 
in force until 12 August 2021) of the relevant Cabinet 
Regulation. Hence, the Court extended the limits of 
the claim and declared that the above-mentioned legal 
provisions are not compliant with Articles 64 and 105 
of the Constitution, as well as Section 107(7) of the 
Energy Law.

Judges Aldis Laviņš and Jānis Neimanis appended 
their separate opinions to the judgment. It is indicated 
therein that, by adopting the contested provisions, the 
Cabinet of Ministers had acted within the framework 
of the authorisation given by the Parliament. According 
to the judgement of the Constitutional Court, the 
Parliament is expected to write in the future in a direct 
text that the Cabinet of Ministers is authorised to 
determine the liability for theft of natural gas and the 
amount thereof. However, a more abstract provision, 
such as Article 107(7) of the Energy Law, also contains 
the same pattern of conduct.

Cabinet Regulations
 may not include such material 

legal provisions which, 
without the authorisation 

of the legislator, would form legal 
relations different 

from the authorising law 
and the legal regulation 

adopted by the legislator 
in the specific field of law.
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During the reporting period, the Constitutional Court 
rendered three noteworthy judgments in the area of 
tax and budget law. Each of these focuses on a different 
aspect of the exercise of tax and budget law: Case 
No 2020-31-01 on the proportionality of tax fines was 
related to tax payment discipline, Case No 2020-40-01 on 
the remuneration of healthcare workers was related to 
the planning of the use of state budget funds within the 
framework of the adoption of the annual state budget, 
while Case No 2021-12-03 on tax reliefs concerned the 
modification or revocation of such reliefs.

The Constitutional Court has previously indicated 
in its case-law that the State, when adopting legal 
regulation providing for liability for violation of tax 
laws, is obliged, insofar as the nature of the particular 
legal relationship allows, to ensure that the penalty is 
individualised, i.e., that it corresponds to the violation 
committed.31 However, in Case No 2020-31-01, the 
Court further emphasised that the effectiveness of 
fines for tax infringements is ensured at the highest 
level if the imposition of fines allows for a gradation of 
their severity according to the risk associated with the 
specific infringement. Moreover, in that case, the Court 
also described the culture of tax-paying in Latvia, 
recognising that it was linked to the consequences of 
the USSR occupation.

In Case No 2020-40-01, the Constitutional Court 
analysed medium-term budget planning for the 
first time. In Latvia, there are two types of budget 
planning – annual budget planning and medium-term 
budget planning. Medium-term State budget planning 
means that each year, a national budget law is adopted 
for the current year and a maximum permissible total 
amount of expenditures is set for the following two 
years. Medium-term budget planning, or the adoption 
of the annual Medium-Term Budget Framework Law, 
is one of the processes which embed the principle of 
budget sustainability enshrined in Article  1 of the 
Constitution in conjunction with Article  66 of the 
Constitution. This ensures that the annual state budget 
is directed towards long-term objectives and does not 

31   See, for example, Judgment of the Constitutional Court of 3 April 2008 in Case No 2007-23-01, Para 11.

have a negative impact on the financial stability of the 
State, including the planning and implementation of 
the budgets of future years.

In turn, in Case No 2021-12-03, the Constitutional 
Court examined in depth the institution of tax reliefs. 
The Courts noted that the provisions governing tax 
reliefs are an expression of favour or support for certain 
individuals because of their situation or specific conduct. 
However, even when adopting legal provisions that 
determine tax relief, the issuer of these provisions shall 
observe the general legal principles and other provisions 
of the Constitution. Moreover, such obligation concerns 
the amendment of the amount of the tax relief or the 
application provisions to the detriment of the person or 
the cancellation of such relief.

Case No 2020-31-01
On the case [in English]
Judgment [in English]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 6 April 2021, the Constitutional Court adopted a 
judgment in Case No 2020-31-01 “On Compliance of 
Section 34(1) of the law On Taxes and Fees, insofar 
as it Envisages Calculation and Collection from the 
Taxpayer of a Fine in the Amount of 100 Percent of the 
Underpaid Tax Due to the Budget, with Article 105 of 
the Constitution of the Republic of Latvia”.

The case concerned a legal provision which provides for 
a fine in the amount of 100 per cent of the underpaid 
tax due to the State budget if economic activity has 
been carried out without registering as a taxpayer for 
a particular tax (hereinafter  – infringement of the 
obligation to register), or if declarations and documents 
necessary for calculating the tax are not submitted 
(hereinafter – infringement of the obligation to submit 
documents).

The case was initiated on the basis of a constitutional 
complaint. It indicates that the contested provision 

2.3. TAX AND BUDGET LAW

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-31-01
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/06/2020-31-01_Judgement.pdf#search=2020-31-01
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-adopts-a-judgment-in-the-case-concerning-the-constitutionality-of-the-provision-which-imposes-a-penalty-of-a-fixed-amount-for-a-failure-to-fulfil-certain-taxpayer-obligations/
https://youtu.be/moKuqy8TheY
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does not provide for the possibility for the law enforcer 
to choose the appropriate amount of the fine in an 
individual case. Namely, the nature of the infringement 
and the harm caused, the personality of the perpetrator, 
as well as mitigating and aggravating circumstances are 
not taken into account in determining the fine. Such a 
regulation is not proportionate and thus unjustifiably 
restricts the applicant’s right to property.

First, the Constitutional Court recognised that the 
legislator had the right to establish punitive measures 
to influence the behaviour of taxpayers in order 
to ensure tax revenue. The fine provided for in the 
contested provision, which is to be applied without 
individual assessment in the event of an infringement 
of the obligation to register and the obligation to 
submit documents, must be regarded as such a punitive 
measure. However, as the Court stressed, the fines for 
tax infringements must not go beyond what is necessary 
to achieve the objectives of correct taxation and 
collection, as well as prevention of fraud. The control 
measures taken by the State must vary according to the 
nature of the infringement committed by the taxpayer.

Second, with regard to the infringement of the obligation 
to register, the Constitutional Court noted that such 
an infringement could manifest itself in various ways. 
There are situations where it is done through ignorance 
or carelessness, and situations where it is done through 
deliberate malice and is linked to tax evasion. Thus, the 
fine provided for in the contested provision in respect 
of an infringement of the obligation to register regulates 
situations, in which the degree of harmfulness of the 
infringement in question is different, in the same way. 
For this reason, it is necessary to individualise the fine 
according to the nature of the infringement. Thus, the 
legitimate aims of the restriction of the fundamental 
right contained in the contested provision, as regards 
the infringement of the obligation to register, can be 
achieved by less restrictive means. Consequently, the 
restriction of the fundamental right in question is not 
proportionate and does not comply with the first three 
sentences of Article 105 of the Constitution.

Third, with regard to the infringement of the obligation 
to submit documents, the Constitutional Court 
concluded that a fine for this infringement was due 
only if the taxpayer failed to submit the documents 
referred to in the contested provision within the time 
limit established by the tax administration and even 
within 30 days after its expiry. In a typical case, this is 
evidence of intentional tax avoidance by the taxpayer. If 
the circumstances of the infringement in question are 
sufficiently uniform, the legislator may set the amount 
of the fine at a level that is fixed in a typical case. Thus, 
in the case of an infringement of the obligation to 
submit documents, an individualisation of the amount 
of the fine is typically not necessary. The Court also 
took into account that the level of the shadow economy 
in Latvia is still high, while the understanding of the 
constitutional obligation of a person to pay taxes is 
insufficient. Hence, a fine in the amount of 100 percent 

of the underpaid tax due to the budget in respect of an 
infringement of the obligation to submit documents, 
without an individual assessment, is effective and 
dissuasive. Thus, the restriction of fundamental rights 
contained in the contested provision with regard to the 
infringement of the obligation to submit documents 
is proportionate and complies with the first three 
sentences of Article 105 of the Constitution.

The effectiveness
 of fines for tax infringements 
is ensured at the highest level 

if the imposition of fines allows 
for a gradation of their severity 
according to the risk associated 
with the specific infringement.

Case No 2020-40-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 7 May 2021, the Constitutional Court adopted a 
judgment in Case No 2020-40-01 “On Compliance of 
the Programmes and Sub-programmes for Increasing 
the Remuneration of Health Care Workers of the law 
On the State Budget for 2020, insofar as They Do Not 
Provide for State Funding to Increase the Remuneration 
of Health Care Workers in 2020 as set out in  Para 11 
of the Transitional Provisions of the Health Care 
Financing Law, with Article 1 and Article  66 of the 
Constitution”.

The case concerned the provisions of the State Budget 
Law for 2020, which provided for the financing of the 
remuneration of medical practitioners.

The case was initiated on the basis of an application 
submitted by the Ombudsman. It points out that the 
State Budget Law for 2020 allocates only about half of 
the increase in funding previously determined by the 
Parliament in Para 11 of the Transitional Provisions 
of the Health Care Financing Law to the salaries of 
health care workers. This is inconsistent with the duty 
of the legislator to respect the legal provisions it itself 
has issued and it creates legal uncertainty in society. 
Insufficient funding for the salaries of health workers 
is also inconsistent with the principle of sustainability.

First, the Constitutional Court held that the existence 
of the State was based on the principle of sustainability, 
and the requirement for the sustainability of the State 
also influenced the preparation of the budget. The 
Parliament has introduced medium-term budget 
planning to identify available resources over a longer 
period and to plan their use in line with national 
priorities. This means that each year, a national budget 
law is adopted for the current year, and a maximum 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-40-01
https://likumi.lv/ta/id/323035-par-likuma-par-valsts-budzetu-2020-gadam-programmu-un-apaksprogrammu-veselibas-aprupes-darbinieku-darba-samaksas-paaugstinasana...
https://www.satv.tiesa.gov.lv/en/press-release/the-2020-state-budget-provisions-which-set-out-the-funding-for-health-care-workers-remuneration-comply-with-the-constitution/
https://youtu.be/iDsfWHzeJ-c
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permissible total amount of expenditures is set for 
the following two years. The annual national budget 
must be consistent with the medium-term budget 
framework it falls within. However, the medium-
term budget framework is revised each year, building 
on the previous medium-term budget framework 
while also taking into account the latest trends in the 
State’s financial development and the most pressing 
priorities. As a result, priorities of a given size set 
out in one medium-term budget framework may be 
deemed off-track in the following year and may not be 
fully implemented in the light of changes in the actual 
situation.

Second, the Constitutional Court noted that by Para 11 
of the Transitional Provisions of the Health Care 
Financing Law, the Parliament established the increase 
of remuneration of health care workers as a medium-
term priority for 2019–2021. This priority has remained 
relevant for medium-term budget planning for 2020–
2022. However, the Court stressed that the Cabinet 
of Ministers has relative discretion in the process of 
preparing the medium-term budget framework. This 
also applies to the assessment of whether and to what 
extent the medium-term priority actions proposed 
by the various institutions should be financed, taking 
into account the balancing opportunities between 
these, the state of public finances, and the urgency and 
political priorities of the State. The Cabinet must also 
comply with the laws and regulations governing budget 
planning, which provide for ensuring a balanced, 
sustainable budget.

Third, the Constitutional Court concluded that both 
the Cabinet of Ministers and the Parliament respected 
the priority established in Para 11 of the Transitional 
Provisions of the Health Care Financing Law and 
assessed the possibilities to ensure the desired financial 
means to achieve this end. The opportunities to achieve 
this objective were balanced against other priorities 
and the economic opportunities of the State, thus not 
breaching the legal provisions limiting the budget and 
not taking decisions which are financially risky. It is 
through the annual rebalancing of priority actions and 
the financial resources they require that the principle 
of sustainability is put into practice. By adopting the 
law On the Medium-term Budget Framework for Years 
2020, 2021 and 2022, the Parliament confirmed that the 
task set out in Para 11 of the Transitional Provisions 
of the Health Care Financing Law has been fulfilled in 
accordance with its will and the financial possibilities 
of the State.

Fourth, the Constitutional Court recognised that the 
task assigned to the Cabinet of Ministers in Para 11 
of the Transitional Provisions of the Health Care 
Financing Law had no direct impact on the law On 
the State Budget for 2020 from the very beginning. 
Thus, when submitting to the Parliament the draft law 
On the State Budget for 2020, the Cabinet of Ministers 
did not have to submit the draft law on amendments 
to Para 11 of the Transitional Provisions of the Health 

Care Financing Law, and the Parliament did not have 
to amend it.

Taking into account the above, the Constitutional Court 
concluded that the contested regulation complied with 
the principles of the rule of law, legal certainty and 
good law-making, and, therefore, also with Article 1in 
conjunction with Article 66 of the Constitution.

Medium-term budget planning is 
one of the processes that embed the 

principle of budget sustainability. 
This ensures that the annual state 
budget is directed towards long-

term objectives and does not have 
a negative impact on the financial 

stability of the State.

Case No 2021-12-03
On the case [in English]
Judgment [in Latvian]
Press release [in English]

On 3 December 2021, the Constitutional Court adopted 
a judgment in Case No 2021-12-03 “On Compliance of 
Para 11 of the Riga City Council Binding Regulation 
No 111 of 18 December 2019 “Procedure for Granting 
Real Estate Tax Benefits in Riga” (in the wording in 
force until 31 December 2020) with Article 1 and the 
first sentence of Article 105 of the Constitution of the 
Republic of Latvia”.

The case concerned a legal provision limiting the 
amount of tax benefit.

The case was initiated on the basis of an application 
by the Administrative District Court. It states that 
the applicant in an administrative case had received a 
property tax benefit since 2018 because she had carried 
out renovation and illumination works on the façade 
of the building. The benefit was granted for five years. 
However, on 30 January 2020, the contested provision 
entered into force, which stipulates that the amount of 
real estate tax benefit for a legal person in a tax year 
may not exceed EUR 10,000. Consequently, the real 
estate tax has been recalculated for the applicant for the 
period from February 2020 to December 2020. Thus, 
the contested provision is said to be incompatible with 
the principle of legal expectations and to unjustifiably 
restrict the right to property.

First, the Constitutional Court recognised that the State 
had a wide margin of discretion when establishing and 
implementing its tax policy. This discretion is even 
wider for the rules governing tax benefits. However, 
the issuer of such legal provisions must respect 
the principle of legal expectations. In particular, 
although the issuer of legal provisions has a relatively 
wide margin of discretion with regard to provisions 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-12-03
https://likumi.lv/ta/id/328119-par-rigas-domes-2019-gada-18-decembra-saistoso-noteikumu-nr-111-nekustama-ipasuma-nodokla-atvieglojumu-pieskirsanas-kartiba-rig...
https://www.satv.tiesa.gov.lv/en/press-release/restrictions-on-the-amount-of-riga-real-estate-tax-relief-granted-on-the-basis-of-special-criteria-and-for-a-definite-period-of-time-do-not-comply-with-the-constitution/
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amending or repealing real property tax benefits, in 
certain exceptional cases a person may have a legal 
expectation that such benefits will apply to them for 
a specific, limited period of time. A situation where a 
sector or a person is given more favourable treatment 
for an indefinite period of time on the sole basis of a 
political initiative, linked to the risk of changes in 
political priorities, must be separated from a situation 
where a person has taken certain actions and fulfilled 
certain criteria, including the criteria of financial 
contribution, in order to receive a limited-time, specific 
tax benefit or other form of support. 

Second, the Constitutional Court noted that the issuer 
of legal provisions was obliged to regularly review the 
tax benefits granted. However, such an analysis should 
be systematic and include aspects based on facts and 
policy choices, such as the effectiveness of the tax 
benefit in achieving its objective, the continued need to 
achieve that objective and a specific assessment of the 
amount of the tax benefit. A person’s legal expectations 
cannot be violated on the basis of an abstract financial 
or other benefit to society, as such an approach fails 
to balance the interests of both parties and fails to 
prevent a situation of disproportionate harm caused to 
the person. Understanding who the affected persons 
are and to what extent their rights are affected is also 
crucial. Thus, it is incompatible with the principle 
of legal expectations, in conjunction with the right 
to property, for the amount of a person’s financial 
obligations arising from the obligation to pay real 
estate tax on a given property, which they have a legal 
expectation to maintain for a given period of time for 
specific reasons, to be increased without any specific 
justification or assessment.

In view of the above, the Constitutional Court held 
that the Riga Council had not comprehensively and 

fully ascertained the impact of the contested provision 
on the legal relations already in place. Hence, the 
contested provision does not comply with the principle 
of legitimate expectation included in the scope of 
Article  1 of the Constitution in conjunction with the 
first sentence of Article 105 of the Constitution.

A person’s legal expectations 
cannot be violated on the basis of an 
abstract financial or other benefit to 
society, as such an approach fails to 
balance the interests of both parties 

and fails to prevent a situation of 
disproportionate harm caused to the 

person.
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During the reporting period, the Constitutional 
Court examined one case related to the application of 
international law (Case No 2020-39-02) and two cases 
related to the application of European Union law (Case 
No 2018-11-01 and Case No 2020-49-01).

International Law
In Case No 2020-39-02, the constitutionality of several 
provisions of the Council of Europe Convention on 
preventing and combating violence against women 
and domestic violence (hereinafter - the Istanbul 
Convention) was assessed. This was the first time that 
the Constitutional Court assessed the constitutionality 
of an international treaty before its approval by the 
Parliament.32

With regard to the clarification of the content of the 
provisions of the Istanbul Convention, the Constitutional 
Court noted that in determining the object and purpose 
of an international treaty in good faith, the title of the 
treaty, the preamble, the purpose of the treaty postulated 
in the general body of the treaty, as well as the preparatory 
materials of the treaty and its content and substance as a 
whole must be taken into account. The title of the Istanbul 
Convention implies that it is intended to prevent and 
combat violence against women and domestic violence. 
The Istanbul Convention states in its preamble that its 
Parties condemn all forms of violence against women 
and domestic violence and recognise that the main 
tool to prevent violence against women is through the 
legal and effective implementation of equality between 
women and men. The Istanbul Convention aims to 
eliminate violence against women and domestic violence, 
thereby promoting gender equality. Consequently, all the 
obligations imposed on Member States by the Istanbul 
Convention are limited to the scope of application of the 
Convention in accordance with its object and purpose, 

32   Cf. Judgment of the Constitutional Court of 29 November 2007 in Case No 2007-10-0102 and Judgment of 7 April 2009 in Case No 2008-
35-01.
33   See Decision of the Constitutional Court of 4 June 2019 on referring questions to the Court of Justice of the European Union for a 
preliminary ruling in Case No 2018-18-01 “On Compliance of Section 14.1(2) of the Road Traffic Law with Article 96 of the Constitution of 
the Republic of Latvia”.
34   See the judgment of the Court of Justice of the European Union (Grand Chamber) of 22 June 2021 in Case C-439/19 “Parliament of the 
Republic of Latvia (Points de pénalité)”.

i.e. the elimination of violence against women and 
domestic violence. The Court stressed that the concept 
of “gender” was included in the Istanbul Convention to 
explain how certain social roles or stereotypes contribute 
to undesirable and harmful situations and lead to 
violence against women being considered acceptable. 
This concept is not intended to replace the concepts of 
“man” and “woman”.

European Union Law
In Case No 2018-18-01, the Constitutional Court 
assessed compliance of the contested provision with 
the right to inviolability of private life enshrined in 
Article 96 of the Constitution. European Union law has 
been used to flesh out this fundamental right. On 4 June 
2019, while examining the case, the Constitutional 
Court also referred to the Court of Justice of the 
European Union for a preliminary ruling on a number 
of issues related to the application of European Union 
law.33 The Court of Justice of the European Union 
responded to the request of the Constitutional Court 
with the conclusions of Advocate General Maciej 
Szpunar on 17  December  2020 and the Judgment of 
22 June 2021.34

The Constitutional Court recognised that when 
adopting and applying national legal provisions, 
Latvia, being aware of the supremacy of European 
Union law enshrined in the second part of Article 68 
of the Constitution, had to take into account the 
European Union law strengthening democracy and the 
interpretation thereof enshrined in the case-law of the 
Court of Justice of the European Union. Namely, while 
protecting the fundamental provision of the Republic 
of Latvia – a democratic state governed by the rule of 
law –, the Constitutional Court is obliged to ensure the 
application of European Union law which strengthens 

2.4. INTERNATIONAL 
AND EUROPEAN UNION LAW
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Latvia as a democratic, legal state based on the inherent 
dignity and freedom of every human being.

The Constitutional Court noted that, according to 
Article  6(1) of the Treaty on European Union,35 the 
European Union recognises the rights, freedoms 
and principles set out in the Charter of Fundamental 
Rights of the European Union36 (hereinafter also  – 
the Charter), and the Charter has the same force as 
the Treaty on European Union and the Treaty on the 
Functioning of the European Union. Moreover, in 
accordance with Article 6(3) of the Treaty on European 
Union, the European Union and Article  52(3) of the 
Charter, the fundamental rights guaranteed by the 
European Convention for the Protection of Human 
Rights and Fundamental Freedoms (hereinafter – the 
Convention), which derive from the constitutional 
traditions common to the Member States, are to be 
regarded as general principles of European Union 
law and the rights guaranteed by the Convention and 
contained in the Charter are to have the same meaning 
and scope as the rights established by the Convention. 
The Charter therefore also essentially incorporates the 
general principles of European Union law.

The Constitutional Court held that the right of a person 
to the protection of their data, enshrined in Article 8 of 
the Charter, as a general principle of European Union 
law, is ensured primarily in the sense that any processing 
of personal data must comply, first, with the data 
quality principles laid down in Directive  95/4637 and 
Regulation 2016/67938 and, second, with the principles 
enshrined in those legal acts according to which the 
data processing must be recognised as lawful. Thus, the 

35   Official Journal of the European Union, C 202, 7 June 2016, pp. 1.
36   Official Journal of the European Union, C 202, 7 June 2016, pp. 389.
37   Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to 
the processing of personal data and on the free movement of such data, Official Journal of the European Union, L 281, 23 November 1995, 
pp. 31. Special edition in Latvian: Chapter 13, Vol. 15, pp. 355)
38   Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with 
regard to the processing of personal data and on the free movement of such data and repealing Directive 95/46/EC. Official Journal of the 
European Union, L 119, 4 May 2016, pp. 1.
39   Information on Case No 2020-39-02 is included in the “Fundamental Rights” section of the report.

contested provision, which provides for the processing 
of personal data, is essentially related to compliance with 
European Union legislation, namely Directive  95/46 
and, thereafter, Regulation  2016/679. This means that 
the general principles of European Union law and, 
subject to Article 51(1) of the Charter, the Charter are 
applicable. Consequently, when specifying the right to 
inviolability of private life enshrined in Article 96 of the 
Constitution, it is necessary to ensure harmony with 
the right of the individual to protection of their data as 
a general principle of European Union law as reflected 
in Article  8 of the Charter. In this respect, particular 
account should be taken of the principles on the 
processing of personal data contained in Directive 95/46 
and Regulation 2016/679, compliance with which falls 
within the scope of the right guaranteed by Article 96 of 
the Constitution. The requirements laid down in these 
EU laws are in line with the right to inviolability of private 
life enshrined in Article 96 of the Constitution and thus 
strengthen Latvia as a democratic state governed by 
the rule of law and based on the inherent dignity and 
freedom of every human being.

European Union law was also applied in Case 
No 2020-49-01.39 When examining the case, the 
Constitutional Court first clarified whether it was 
appropriate to refer to the Court of Justice of the 
European Union for a preliminary ruling because, 
according to the applicant, there were different opinions 
on the case-law of the Court of Justice of the European 
Union applicable in the present case. The Constitutional 
Court noted that in any legal proceedings, the parties 
to the proceedings had different opinions. However, 
this alone cannot be grounds for referral to the Court 
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of Justice of the European Union. It is the task of the 
Constitutional Court to ascertain which party has 
put forward arguments that are well-founded. Since 
the legal framework on State aid in this case was clear 
and did not give rise to any reasonable doubt, the 
Constitutional Court decided not to refer the case to 
the Court of Justice of the European Union.

As regards the legitimate aim of the restriction of 
fundamental rights, the Constitutional Court held that 
the provision of State aid in the present case was closely 
related to the legal framework of the European Union – 
Articles 107 and 108 of the Treaty on the Functioning of 
the European Union, Commission Decision 2015/162,40 
as well as the Banking Communication.41 The restriction 
laid down in the contested provisions serves the purpose 
of ensuring that the creditors of subordinate liabilities do 
not receive an undue benefit, that State resources are not 
wasted and that the amount received in aid is returned 
to the State budget as far as possible. This restriction is 
therefore aimed at safeguarding the crucial interests of 
taxpayers and society as a whole. When aid is provided 
to a commercial company, it is essential that the creditors 
of subordinate liabilities bear a proportionate burden 
compared to the burden borne by the taxpayers. Hence, 
the legitimate aim of the restriction of fundamental 
rights contained in the contested provisions is to ensure 
the well-being of society.

When assessing the proportionality of the established 
restriction, the Constitutional Court clarified the 
obligations imposed on the Member State and the 
extent of discretion under European Union law. First, 
as regards the obligations of Member States, the 
Court held that the Banking Communication cannot 
create autonomous obligations for Member States. In 
particular, the Banking Communication should not 
be seen as obliging Member States to take the burden-
sharing measures it envisages. However, the Banking 
Communication has authoritative force, which means 
that the notified aid is likely to be assessed by the 
European Commission in the view of the terms and 
conditions set out in the Banking Communication. 
Only in exceptional cases would it approve an aid 
project that does not meet the criteria set out in the 
Banking Communication. 

Second, the Constitutional Court examined whether 
the Banking Communication and Commission 
Decision  2015/162 provided for the discretion of the 
State to introduce requirements regarding the burden-
sharing mechanism. The Court held that the principle 
that burden-sharing measures may not worsen the 
situation of creditors of subordinate liabilities compared 
to the situation which would have arisen in the absence 
of the aid must be understood not as precluding the 
introduction of burden-sharing per se, but as one 

40   Commission Decision (EU) 2015/162 of 9 July 2014 on State aid SA.36612 (2014/C) (ex 2013/NN) implemented by Latvia for Parex, 
Official Journal of the European Union, 3 February 2015, L 27, pp. 12.
41   Communication from the Commission on the application, from 1 August 2013 , of State aid rules to support measures in favour of banks 
in the context of the financial crisis (‘Banking Communication’), Official Journal of the European Union, 30 July 2013, C 216, pp. 1. 

ensuring that burden-sharing is proportionate, that 
is to say, that the creditors of subordinate liabilities 
are not subject to an unreasonably heavy burden. 
Therefore, the ‘no creditor worse off ’ principle does not 
mean that the claim of a subordinate creditor involved 
in the burden sharing must be satisfied in the same way 
as that of other creditors. For this reason, the Court 
concluded that the alternative means considered would 
not only fail to achieve the legitimate aim to the same 
degree, but would also infringe the legal framework of 
the European Union on the granting of aid.

Case No 2018-18-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 13 November 2021, the Constitutional Court adopted 
a judgment in Case No 2018-18-01 “On Compliance of 
Section 14.1(2) of the Road Traffic Law with Article 96 of 
the Constitution of the Republic of Latvia”.

The case concerned a legal provision providing that 
information on the driver demerit points is publicly 
available.

The case was initiated on the basis of a constitutional 
complaint. It states that the applicant has a record of 
driver demerit points in the national register of vehicles 
and their drivers. It is said that the information on the 
above-mentioned points constitutes personal data and, in 
accordance with the contested provision, this information 
is accessible to the public. However, according to the 
applicant, the information on the driver demerit points 
should be restricted information. Thus, by the contested 
provision the legislator has unjustifiably restricted the 
applicant’s right to inviolability of private life.

First, the Constitutional Court held that the right to 
inviolability of private life enshrined in Article 96 of the 
Constitution protects personal data. The clarification 
of these rights must be in harmony with the right 
of the individual to the protection of their data as a 
general principle of European Union law, as reflected 
in Article  8 of the Charter of Fundamental Rights of 
the European Union. In this respect, particular account 
should be taken of the principles on the processing 
of personal data contained in Directive  95/46 and 
Regulation  2016/679. Although the Court concluded 
that the legislator had not assessed the conformity 
of the contested provision with the provisions of the 
European Union law, it did not find this violation of the 
legislative procedure to be significant in the given case.

Second, the Constitutional Court noted that the 
disclosure of information on the driver demerit points 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2018-18-01
https://likumi.lv/ta/id/327671-par-celu-satiksmes-likuma-14-1-panta-otras-dalas-atbilstibu-latvijas-republikas-satversmes-96-pantam
https://www.satv.tiesa.gov.lv/en/press-release/setting-the-status-of-generally-accessible-information-for-information-about-a-persons-demerit-points-is-incompatible-with-the-satversme/
https://youtu.be/t6O6dnivO78
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registered for a person was intended to deter that 
person and other persons from committing offences 
in road traffic. However, the legitimate aim can be 
achieved by other means which are less restrictive of 
the rights of persons. In particular, there is no reason to 
believe that the demerit point system could not improve 
road safety if the information on the demerit points 
registered for a person were not generally available. 
By making this information restricted, it would only 
be disclosed to persons with a road safety related and 
legitimate interest in receiving the information. The 
Court also emphasised that, where information on a 
the demerit points registered for a person is publicly 
available, there is a significant interference with the 
right to inviolability of private life and data protection 
of the person concerned, as this may lead to public 
disapproval and stigmatisation of the data subject.

Taking into account the above, the Constitutional 
Court concluded that the restriction of fundamental 
rights included in the contested provision was not 
proportionate and the contested provision did not 
comply with Article 96 of the Constitution.

While protecting 
the fundamental provision 
of the Republic of Latvia – a 
democratic state governed 

by the rule of law –, the 
Constitutional Court is obliged 

to ensure the application 
of European Union law 

which strengthens Latvia 
as a democratic, legal state 

based on the inherent dignity 
and freedom of every human being.

Case No 2020-39-02
On the case [in English]
Judgment [in English]
Press release [in English]
Press conference [in Latvian]

On 4 June 2021, the Constitutional Court adopted a 
judgment in Case No 2020-39-02 “On Compliance 
of Article 3(c), Article  4(3)and Article 12(1) of the 
Council of Europe Convention on Preventing and 
Combating Violence against Women and Domestic 
Violence of 11 May 2011 with the Preamble, Articles 1, 
99 and 110 of the Constitution of the Republic of Latvia, 
of Article 4(4) with Article 91 of the Constitution of the 
Republic of Latvia, and of Article 14 with Article 112 of 
the Constitution of the Republic of Latvia”.

42   The term ‘gender’ is defined in Article 3(c) of the Istanbul Convention: gender means the socially constructed roles, behaviours, activities 
and attributes that a given society considers appropriate for women and men. The term “gender-based violence against women”, according to 
Article 3(d) of the Istanbul Convention, refers to violence which is directed against a woman because she is a woman or which predominantly 
affects women.

The case examined the provisions of the Istanbul 
Convention, which provide, inter alia, for the 
implementation of specific measures to protect women 
from gender-based42 violence. 

The case was initiated on the basis of an application 
submitted by 20  Members of the 13th convocation of 
the Parliament. It states that the contested provisions 
require the State to take measures to promote changes 
in the thinking and attitudes of society and to prevent 
discrimination against persons who do not identify 
with the sex assigned to them at birth. The contested 
provisions are said to not comply with the family and 
Christian values that form the constitutional identity of 
the Latvian State, the right to freedom of thought and 
conscience, and the obligation of the State to protect 
the traditional family. The application also argues that 
specific measures to prevent violence which apply 
to women only may result in unequal treatment on 
grounds of gender. Moreover, the obligation of the State 
to include in educational curricula matters concerning 
persons who do not identify with the gender assigned to 
them at birth is contrary to the right of parents to provide 
their children with an education that is consistent with 
their religious beliefs and philosophical convictions.

First, the Constitutional Court recognised that every 
state is characterised by its constitutional identity, 
which helps to distinguish it from other states. 
Constitutional identity is shaped by both universal 
legal provisions and extra-legal factors. The Christian 
values mentioned in the Preamble to the Constitution 
and the postulate that the family is the foundation of 
a united society are among the extra-juridical factors 
shaping the constitutional identity of Latvia. They 
reflect values, but are not in themselves binding rules 
of law. Therefore, the claim on the compliance of the 
contested regulation with Christian values and the 
postulate that the family is the foundation of a united 
society is not a claim on the compliance of the contested 
regulation with legal provisions of higher legal force. 
Consequently, the Court terminated the proceedings 
in the part concerning compliance of the contested 
regulation with the Preamble to the Constitution in 
conjunction with Article 1 of the Constitution.

Second, as the Constitutional Court pointed out, in a 
democratic state governed by the rule of law, it is not 
permissible for the State to impose a particular belief 
on an individual. However, the state has a duty to offer 
information to the individual about violence and the 
factors that lead to it, so as to prevent such violence. 
This also applies to gender-based violence. The mere 
fact that such information is offered to individuals does 
not mean that they are obliged to hold certain beliefs. 
Thus, the contested regulation does not restrict the 
right to freedom of thought, conscience and religion 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-39-02
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/08/2020-39-02_Judgement.pdf#search=2020-39-02
https://www.satv.tiesa.gov.lv/en/press-release/information-regarding-the-judgment-of-the-constitutional-court-of-the-republic-of-latvia-in-case-no-2020-39-02-on-the-compliance-of-the-istanbul-convention-with-the-constitution-of-latvia/
https://youtu.be/4ef42T8tq2E
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enshrined in Article 99 of the Constitution. Hence, the 
proceedings in the part concerning compliance of the 
contested regulation with Article 99 of the Constitution 
were terminated.

Third, the Constitutional Court concluded that the 
obligation of the State to ensure, in a non-discriminatory 
manner, the disappearance of prejudices, customs, 
traditions and other practices based on the idea of the 
inferiority of women, as provided for in the contested 
regulation, did not per se affect the obligation of the 
State to protect the family. The obligation to protect 
the family is essentially concerned with the protection 
of the family as a collective social unit, whereas the 
obligations contained in the contested regulation are 
generally aimed at protecting individuals – women – 
from violence. Therefore, the Court terminated the 
proceedings in the part concerning compliance 
of the contested regulation with Article 110 of the 
Constitution. At the same time, the Court emphasised 
that the scope of the Istanbul Convention is limited 
to the elimination of violence against women and 
domestic violence and that the contested legislation 
does not impose the adoption or implementation of 
any particular form of marriage or family.

Fourth, the Constitutional Court recognised that 
political equality of the genders in Latvia was already 
recognised at the time of the establishment of the State. 
However, certain stereotypes about the roles of men 
and women in society have persisted to the present 
day – this means that the formal equality of women has 
not been sufficient to ensure actual equality between 
men and women in Latvian society. All the more, Latvia 
has one of the highest rates of violence against women 
in Europe. This means that gender-based violence in 
Latvia persists and most often affects directly women. 
Thus, conditions exist in Latvia that allow for the 

establishment of differential treatment of women in 
order to prevent gender-based violence and ensure de 
facto gender equality. Hence, the difference in treatment 
allowed under Article 4(4) of the Istanbul Convention 
has an objective and reasonable basis, therefore it is 
compatible with Article 91 of the Constitution.

Finally, the Constitutional Court noted that Article 14 
of the Istanbul Convention imposes an obligation 
on Member States to assess the need to take specific 
measures to modify educational programmes and to 
disseminate educational material which is relevant to 
the purpose of the Convention. However, before the 
legislator has assessed the need for such measures and 
taken them, it is not possible to assess whether and how 
they affect the right of parents to raise their children 
in accordance with their religious or philosophical 
beliefs. Article 14 of the Istanbul Convention does not 
in itself restrict the right to education. Consequently, 
the proceedings in the part concerning compliance of 
Article 14 of the Istanbul Convention with Article 112 
of the Constitution were terminated.

Under the legal system of Latvia, 
the prohibition of gender 

discrimination not only includes 
the prohibition to discriminate 

against a person on the basis of their 
anatomical characteristics, it also 
applies to social roles, behaviour, 
activities and characteristics that 
society considers appropriate for 

women and men.
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During the reporting period, the Constitutional Court 
examined two cases related to criminal law and criminal 
procedure law. Case No 2020-23-01 deals with the 
clarity of a legal provision of the Criminal Law and the 
temporal validity of a provision of criminal law regulated 
by a transitional provision of the Law Amendments 
to the Criminal Law. Case No 2021-09-01 examined 
whether the punishment for an administrative offence 
provided by the legislator is proportionate and whether 
the right to a fair court is satisfied by the fact that, when 
considering a case of administrative violation, the court 
does not have the power to impose a penalty lower than 
the minimum penalty provided for by the legislator.

In Case No 2020-23-01, the Constitutional Court 
repeatedly43 addressed the issue of clarity of provisions 
of criminal law, assessing whether a legal provision 
which at the relevant time provided for criminal 
liability for negligent storage of ammunition of a 
firearm complied with Articles 90 and 92 of the 
Constitution. In particular, the contested provision 
in the case, inter alia, provided for criminal liability 
“For [...] negligent storage of firearm ammunition [...] 
in violation of the laws and regulations regulating the 
circulation of weapons, if such an offence creates an 
opportunity for another person to acquire such [...] 
ammunition of a firearm [...]”. The applicant argued 
that the consequences provided for in the contested 
provision – creates an opportunity for another person 
to acquire ammunition of a firearm – do not meet the 
criterion of clarity of criminal law provisions, as such 
consequences were formulated in an abstract, instead 
of a specific and ascertainable manner. However, 
the Constitutional Court did not recognise that the 
contested provision did not comply with Articles  90 
and 92 of the Constitution, as it established that the 
arguments of the applicant principally concerned the 
practice of application of the contested provision and 
that a person could foresee that the contested provision 
could be applied if another person had been given an 

43   See Judgment of the Constitutional Court of 24 September 2020 in Case No 2019-22-01, Judgment of 21 January 2019 in Case No 2018-
10-0103 and judgment of 16 December 2008 in Case No 2008-09-0106.
44   See also, for example, Judgment of the Constitutional Court of 19 November 2013 in Case No 2013-09-01 and judgment of 8 April 2015 
in Case No 2014-34-01.

opportunity to obtain ammunition of a firearm – inter 
alia, also in such cases when it had not been lost and 
another person had not actually acquired it. Hence, 
the contested provision was formulated in such a way 
as to ensure safeguards against arbitrary prosecution, 
conviction and punishment.

Case No 2020-23-01 also considered a matter not 
previously addressed in the case-law of the Constitutional 
Court, which was related to the retroactive application 
of more favourable regulation of criminal law. 
Although the provision of the Criminal Law under 
which the applicant was charged was amended while 
the applicant’s criminal case was still pending (no 
longer criminalising negligent storage of ammunition 
that has not resulted in its loss and acquisition by 
another person), the clause of transitional provision of 
the law Amendments to the Criminal Law contested 
in the case did not provide for retroactive application 
of the more favourable provision for the applicant. The 
Constitutional Court noted that the legislator’s choice 
in favour of decriminalisation of an act or mitigation 
of a punishment was an indication that the State and 
society now considered the punishment previously 
provided for to be excessively severe. Consequently, 
whenever a derogation is made from the principle of 
retroactivity in criminal law, the legislator must give 
specific reasons for such derogation, which was not 
done in the present case.

Meanwhile, one of the matters examined in Case 
No 2021-09-01 was whether the penalty provided 
for in the contested provisions for an administrative 
violation is proportionate. Although the Constitutional 
Court, as in its previous judgments44, referred to the 
legislator’s wide discretion in the area of policy on 
penalty, this was the first time then the Court assessed 
in detail the compliance of the penalty provided for a 
specific violation with the principle of proportionality 
enshrined in Article 1 of the Constitution, while taking 

2.5. CRIMINAL LAW 
AND CRIMINAL PROCEDURE
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into account the case-law of the Court of Justice of the 
European Union regarding penalties provided for non-
payment of road user charge. The Court noted that the 
proportionality of a penalty cannot be assessed solely 
by comparing the amount of the fine with the daily 
rate of the road user charge. Instead, it is necessary 
to evaluate whether the amount of the administrative 
penalty, which the legislator has determined in the 
exercise of its wide discretion, is proportionate to 
the objective which the legislator sought to achieve 
by means of that penalty. The Court concluded that 
the penalty provided for in the contested provisions 
complies with the principle of proportionality. The 
fact that the legislator could have provided for a lower 
minimum penalty does not mean that such a solution 
would be considered to be less restrictive of the rights 
of the individual.

The issue of the limits of the powers of the court, 
examined in Case No 2021-09-01, had not been 
previously assessed in the case-law of the Constitutional 
Court in the field of criminal law. The applicant, a court 
of general jurisdiction, held that the fine applicable 
under the contested provisions was disproportionate 
in the particular case, but it did not have the power 
to reduce the amount of the fine. Thus, the applicant 
considered that, in such a situation, it might not be 
regarded as a competent judicial authority with the 
power to decide on all matters necessary or, in other 
words, that the administrative violation in question 
was not subject to comprehensive judicial control. 
In the case-law of the Constitutional Court to date, 
the issue of whether a court has ‘full jurisdiction’ was 
assessed in the context of administrative proceedings.45 
In Case No 2021-09-01, it was held that the right to a 
fair court in its criminal aspect was applicable to the 
penalty provided for in the contested provisions. The 
Constitutional Court noted that in such a context, 
when ascertaining whether the requirement for 
post-control of decisions adopted in administrative 
violation proceedings in a judicial institution having 
‘full jurisdiction’ was satisfied, it had to assess whether 
that judicial institution had the right to review such 
decisions both from the factual and legal point of view. 
As a result of the post-control of decisions, the court 
must be able to remedy the consequences of the irregular 
decisions of the authorities in respect of the punished 
person. The Constitutional Court concluded that in the 
cases provided for in the contested provisions, the court 
assesses, inter alia, whether an administrative violation 
has been committed and whether a particular person 
should be held liable and punished. On the other hand, 
“if the legislator, when determining a specific amount 
of fine to be imposed for a given administrative 
violation, had already assessed its compliance with 
the nature of the particular violation and such a fine is 
in itself proportionate, then a comprehensive judicial 
control over the decision on the administrative penalty 
does not in itself include the power of the court to 

45   Judgment of the Constitutional Court of 22 December 2017 in Case No 2017-08-01.

review and to determine, at its discretion, the amount 
of the penalty at a level lower than that provided for 
the specific violation by the legislator”. Thus, in the 
field of criminal law, the fact that the legislator limits 
the powers of the courts by setting a minimum level of 
penalties for certain violations is in line with both the 
principle of separation of powers and the right to a fair 
court.

Case No 2020-23-01
On the case [in English]
Judgment [in English]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 19 February 2021, the Constitutional Court adopted 
a judgment in Case No 2020-23-01 “On Compliance of 
Section 236(1) of the Criminal Law (in the wording 
effective until 31  March  2013) with Articles 90 and 
92 of the Constitution of the Republic of Latvia and 
Compliance of the Transitional Provision of the law 
Amendments to the Criminal Law of 29 October 2015 
with Articles 1 and 92 of the Constitution of the 
Republic of Latvia”.

The case concerned the clarity and temporal validity 
of a legal provision criminalising negligent storage of 
ammunition of a firearm.

The case was initiated on the basis of a constitutional 
complaint. It states that the applicant has been found 
guilty of the criminal offence provided for in the 
contested provision of the Criminal Law. The provision 
was not sufficiently clear: although the consequences 
provided for therein (the possibility of another person 
acquiring ammunition of a firearm) were a mandatory 
feature of the offence in question, the provision 
provided only for the possibility of the occurrence of 
abstract consequences. Thus, it does not comply with 
the requirements of clarity and predictability of legal 
provisions arising from Article  90 and the second 
sentence of Article 92 of the Constitution. The contested 
transitional provision, in turn, is said to be contrary to 
Article 1 and the second sentence of Article 92 of the 
Constitution, as it precludes the retroactive application 
of the more favourable regulation.

First, the Constitutional Court held that, in accordance 
with Article  90 of the Constitution, legal provisions 
restricting fundamental rights of a person must be 
duly comprehensible and predictable. According to the 
second sentence of Article 92 of the Constitution, the 
legislator must word the provisions of criminal law in 
a way that guarantees are ensured to a person against 
arbitrary indictment, conviction and punishment.

In order to hold a person criminally liable for the 
commission of the criminal offence provided for in the 
contested provision of the Criminal Law, it is necessary 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-23-01
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/04/2020-23-01_Judgment.pdf#search=2020-23-01
https://www.satv.tiesa.gov.lv/en/press-release/the-provision-criminalising-negligent-storage-of-firearm-ammunition-is-compatible-with-the-constitution-the-transitional-provision-of-the-amendments-to-the-criminal-law-is-not/
https://youtu.be/JEA-JZTmkY4
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to establish the feature provided for in this provision – 
an opportunity created for another person to acquire 
the objects or substances referred to in this provisions 
due to a violation of the law. This feature meets 
the requirements of clarity and predictability. The 
arguments put forward by the applicant merely indicate 
that the said provision is being applied in a manner 
which is not in accordance with the way he would have 
wished. The argument of the applicant that no clear 
and comprehensible criteria have been established for 
distinguishing between the offences provided for in 
the contested provision of the Criminal Law and the 
Section 181(1) of the Latvian Administrative Violations 
Code is also unfounded. Thus, a person could have 
predicted that the contested provision of the Criminal 
Law may be applied if an opportunity has been created 
for another person to acquire the objects referred to 
therein, including in cases where those objects have 
not been lost and have not been acquired by another 
person. Thus, the contested provision of the Criminal 
Law complies with Article 90 and the second sentence 
of Article 92 of the Constitution.

Second, the Constitutional Court noted that the law 
Amendments to the Criminal Law of 29 October 2015, 
inter alia, amended the composition of the criminal 
offence provided for in Section 236(1) of the Criminal 
Law. In particular, the scope of the offence was 
narrowed, providing criminal liability only for an 
offence resulting in the loss or acquisition by another 
person of the object or substance. Thus, before the 
court of the first instance had delivered its judgment in 
the criminal case, the conduct for which the applicant 
had been punished had already been recognised as such 
which does not entail criminal liability. However, the 
courts of all three instances held that the application 
of the contested provision of the Criminal Law was 
justified, as the contested transitional provision 
provided that the amendments to Section 236(1) of 
the Criminal Law did not apply to offences committed 
before the date of entry into force of the amendments, 
i.e. 3 December 2015.

The Constitutional Court concluded that Article 1 and 
the second sentence of Article 92 of the Constitution, 
taken together, contain the principle of retroactive 
effect of a rule in criminal law that is favourable to a 
person, which is applicable even in the case where the 
offence in question has been declared not to entail 
criminal liability. This principle requires the legislator 
to give retroactive effect to a provision of law that is 
more favourable to the offender. If a more severe 
punishment is imposed simply because it was provided 
for in the law at the time the offence was committed, 
this would mean that the rules on amendments to 
criminal law over time are applied to the detriment 
of the accused. This would disregard changes made to 
the law in favour of the defendant adopted before his 
conviction and punishments which the State – and the 
public it represents – now considers to be excessively 
severe would continue to be imposed. Although there 
may be cases where the principle of retroactivity of 

a provision in criminal law which is favourable to a 
person may be derogated from, the legislator must 
justify such derogation. In the present case, there is 
no objective justification due to which an exception to 
that principle should be made. Hence, the contested 
transitional provision, in so far as it does not provide 
for retroactive effect of amendments to Section 236(1) 
of the Criminal Law in respect of offences committed 
before 3 December 2015, is incompatible with 
Article 1 and the second sentence of Article 92 of the 
Constitution.

In accordance with the fundamental 
objective of the legal system 

of a democratic state governed 
by the rule of law, i.e. ensuring 

justice, a person cannot be subjected 
to punishment which the State 

already considers to be excessively 
severe at the time the provision in 

question is applied.

Case No 2021-09-01
On the case [in English]
Judgment [in Latvian]
Press release [in English]

On 29 December 2021, the Constitutional Court 
adopted a judgment in Case No 2021-09-01 “On 
Compliance of  Section 9.1(2) of the Law on the 
Road User Charge in the Wording Effective until 
30  June  2020 and Section 149.40(2) of the Latvian 
Administrative Violations Code in the Wording 
Effective from 1  January  2017 to 30  June  2020 with 
Article  1  and the First Sentence of Article  92 of the 
Constitution of the Republic of Latvia”.

The case concerned the legal provisions providing 
for an administrative penalty for infringement of the 
regulation on the road user charge.

The case was initiated on the basis of an application 
submitted by the Rēzekne Court. It states that the 
State Police has imposed administrative penalties on 
a legal entity for the administrative offence provided 
for in Section 149.40(2) of the Latvian Administrative 
Violations Code – non-payment of the road user charge. 
The offences were recorded by technical means without 
stopping the vehicle. According to Section 9.1(2) of 
the Law on the Road User Charge, a person is liable 
for the minimum fine imposed on a carrier for each 
offence, i.e. EUR 500. According to the applicant, the 
above-mentioned amount of fine is disproportionate, 
however, the contested provisions do not provide the 
court with the possibility to reduce the amount of 
the fine. Thus, the contested provisions are allegedly 
incompatible with the principle of proportionality and 
the right to a fair court.

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-09-01
https://likumi.lv/ta/id/328878-par-autocelu-lietosanas-nodevas-likuma-9-1-panta-otras-dalas-redakcija-kas-bija-speka-lidz-2020-gada-30-junijam-un-latvijas-adm...
https://www.satv.tiesa.gov.lv/en/press-release/norms-providing-for-an-administrative-penalty-for-violation-of-the-regulations-regarding-payment-of-road-user-charge-comply-with-the-constitution/
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First, the Constitutional Court held that the amount of 
the fine established by the legislator was proportionate. 
If the legislator has assessed whether the amount of the 
fine is commensurate to the nature of the violation, 
including as regards the minimum and maximum 
limits of the fine, the mere fact that there is a possibility 
of imposing an even lower fine for a particular violation 
does not mean that the legislator has exceeded the 
limits of its discretion. Hence, the contested provisions 
comply with Article 1 of the Constitution.

Second, the Court noted: in order for the court, when 
exercising control over decisions imposing a penalty 
on persons for an administrative violation, to be able 
to reach a fair result in the judicial proceedings, it 
must, inter alia, have the appropriate powers to assess 
the circumstances relevant to the case and to verify 
the lawfulness and validity of the decision taken by 
the authority, both from a factual and a legal point 
of view. If the decision of the authority to impose an 
administrative penalty does not conform to legal 
provisions, the court must have the power to remedy 
the consequences of such a decision for the person 
concerned.

Third, the Constitutional Court recognised that in an 
administrative violation case, the court assesses both 
whether an administrative penalty is applicable to a 
person in the given factual circumstances and whether 
the actions of the authority in the administrative 
violation proceedings comply with the provisions of 
laws and regulations. Depending on its findings, the 
court has the power to revoke the decision adopted by 
the authority or, in certain cases, to refer it back to the 
authority for reconsideration. At the same time, the 
Court emphasised that it is primarily the duty of the 
legislator to assess the proportionality of the type and 
amount of the penalty to be imposed for a particular 

administrative violation. The authority and the court, 
in turn, ensure that the administrative penalty is 
individualised within the limits set by the legislator. So, 
if the legislator, when determining a specific amount of 
fine to be imposed for a given administrative violation, 
had already assessed its compliance with the nature 
of the particular violation and such a fine is in itself 
proportionate, then a comprehensive judicial control 
over the decision on the administrative penalty does 
not in itself include the power of the court to review 
and to determine, at its discretion, the amount of the 
penalty at a level lower than that provided for the 
specific violation by the legislator. Thus, the Court 
held that in administrative violation cases regarding 
violation of the regulations on payment of road user 
charge, which is registered with technical means, 
comprehensive judicial control over decisions on the 
application of an administrative penalty is exercised. 
Hence, the contested provisions comply with the first 
sentence of Article 92 of the Constitution.

The Court cannot take the place of 
the legislator and re-estimate the 

effectiveness of the means intended 
to achieve the objective of the policy 

on administrative penalty.
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During the reporting period, 19 cases were initiated 
before the Constitutional Court on the administrative-
territorial reform introduced by the Law on 
Administrative Territories and Populated Areas of 
10  June  2020. The Constitutional Court consolidated 
these into three cases and rendered three judgments – 
in Case No 2020-37-0106, Case No 2020-41-0106 and 
Case No 2020-43-0106. Through those judgments, 
the Constitutional Court has made a significant 
contribution, inter alia, to the exploration of the 
content of the principles of local self-government, of 
good law-making and of subsidiarity.

The Constitutional Court has already addressed in its 
case law several cases46 which concerned the previous 
administrative-territorial reform implemented in 2009. 
For example, in Case No 2008-08-0306, the Court held 
that it is not competent to assess the political expediency 
of a reform, i.e. the Court is only competent to assess 
a particular case insofar as it can be covered by legal 
arguments, separate from political considerations. The 
principle of subsidiarity, enshrined in the European 
Charter of Local Self-Government, which aims to 
bring decision-making closer to citizens, is a primarily 
political principle. Since the reform does not directly 
affect the functions of local governments, the Court had 
no reason to assess compliance with the subsidiarity 
principle in the case. Moreover, the distribution of 
functions between the state and local governments 
can change depending on the tasks of public 
administration, political priorities, and knowledge 
of management science. Thus, the determination of 
functions and the redistribution thereof in favour local 
authorities is essentially a political issue, dominated by 
considerations of political expediency.

In Case No 2009-04-06, the Court assessed whether 
the applicant  – Vecpiebalga Parish Council  – was 
duly heard before the adoption of the Law on 
Administrative Territories and Populated Areas of 
18 December 2008. The Court held that the principle 
of local self-government arising from Article 1 of the 

46   See, for example, Decision of the Constitutional Court of 20 January 2009 on termination of legal proceedings in Case No 2008-08-0306 
and the judgment of 30 October 2009 in Case No 2009-04-06.

Constitution, inter alia, provides for the right of a 
municipality, in the event of a change of its borders, to 
become acquainted with a sufficiently specific draft of 
the planned municipality, to discuss it and to express 
its opinion. The municipality also has the right to rely 
on its opinion being taken into account, even if the 
final decision is different. However, the rights deriving 
from the principle of self-government may be limited 
in exceptional cases in order to safeguard other values 
enshrined in the European Charter of Local Self-
Government and the Constitution.

In the cases examined during the reporting period, 
the Constitutional Court developed a detailed 
methodology for assessing the constitutionality of 
legal provisions regulating administrative-territorial 
reforms. In order to assess the compliance of the 
contested provisions with the provisions of higher legal 
force, it was established, first, whether the contested 
provisions had been developed and adopted in due 
procedural order and, second, whether the legislator 
had acted arbitrarily.

When assessing the procedural order of the 
development and adoption of the contested provisions, 
the Constitutional Court examined: 1)  whether 
consultations with the relevant local governments 
during the drafting and consideration of these 
provisions were carried out in accordance with the 
legal provisions; 2)  whether the contested provisions 
were considered and adopted by the Parliament in 
accordance with the legal provisions.

The examination of whether consultations with the 
relevant local governments during the drafting and 
consideration of the contested provisions was carried 
out in accordance with the legal provisions included 
the following aspects: 1) whether the local government 
council had the opportunity to prepare a municipal 
opinion and to submit its proposals and objections 
regarding the planned reform to the responsible 
public authorities, after having sought the views of the 

2.6. ADMINISTRATIVE-
TERRITORIAL REFORM
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residents of the municipality as well; 2)  whether the 
time allowed for this was reasonable; 3)  whether the 
proposals and objections of the municipalities were 
taken into consideration.

In order to establish whether the consideration 
and adoption of the contested provisions by the 
Parliament was carried out in accordance with the 
legal provisions, the following facts were examined: 
1)  issues related to the establishment of the 
Administrative Territorial Reform Commission of the 
Parliament of the Republic of Latvia and the transfer 
of the draft Law on Administrative Territories and 
Populated Areas to this Commission; 2) issues related 
to the holding of Parliament sittings remotely on the 
platform e-Saeima.

Meanwhile the assessment of whether the remote 
sittings of the Parliament, at which the contested 
provisions were adopted, were held in accordance 
with the legal provisions examined the following 
aspects: 1) whether the procedural arrangements for 
holding Parliament sittings on the platform e-Saeima 
were established and known to all Members of the 
Parliament; 2) whether the principle of openness of 
the sittings of the Parliament was observed when 
holding sittings on the platform e-Saeima; 3) whether, 
when reviewing the draft law in the third reading and 
adopting the Law on Administrative Territories on the 
platform e-Saeima, Members of the Parliament were 
able to exercise all their rights in accordance with 
the Constitution and the Rules of Procedure of the 
Parliament of the Republic of Latvia. 

Finally, to determine whether the Parliament acted 
arbitrarily, it the Court had to establish: 1) whether the 
objective of the reform has been defined and is aimed 
at public benefit; 2) whether the criteria underlying the 
reform are aimed at achieving the objective of the reform; 
3) whether, in adopting the contested provisions, the 
legislator has respected the objective of the reform 
and the criteria for achieving thereof; 4) whether the 
legislator has weighed the direct interests of the local 
community, namely the advantages and disadvantages 
of a particular solution to administrative-territorial 
division, including whether, in adopting the according 
provisions, the legislator has respected the democratic 
participation rights of the local community.

When assessing the lawfulness of the administrative-
territorial reform, the Constitutional Court emphasised 
that, taking into account the doctrine of relevance 
and the principles of parliamentary democracy, the 
legislator had the discretion to decide on issues related to 
the administrative-territorial division. When adopting 
decisions related to administrative-territorial reform, 
the legislator must balance the different interests of 
specific local governments and the common interests 
of society, but it is not obliged to assess the conformity 
of these decisions with the principle of proportionality 

47   See, for example, Judgment of the Constitutional Court of 3 January 2012 in Case No 2011-11-01, Para 16.

in the sense that it does when imposing restrictions 
on fundamental rights. However, a reform cannot be 
based solely on economic considerations and financial 
gain. 

In line with the principle of good governance, the 
State has a duty to keep public administration and 
the administrative system under constant review 
and, where necessary, to improve it so that it 
operates as efficiently as possible. The objective of 
the administrative-territorial reform, which is aimed 
at eliminating the identified shortcomings, is in line 
with the common interests of the Latvian society as a 
whole. The objective of the administrative-territorial 
reform is thus directed towards the common good of 
society.

The involvement of experts from different sectors in 
the reform is viewed positively. This allows for a more 
comprehensive assessment of the likely effects of the 
reform and gives the legislator a better understanding 
of the nature of the decisions to be taken. However, 
when deciding on administrative-territorial division, 
the legislator must balance the individual interests 
of the municipalities with the common interests 
of society, as well as ensure the development of a 
sustainable legal framework. It is for the legislator to 
decide in the political process what considerations 
should have precedence. Expert opinions do have 
significance in the reform process, but they cannot 
replace the right of the Parliament to choose the most 
appropriate solution, as long as it is based on rational 
considerations. At the same time, the Constitutional 
Court held that in a democratic state governed by the 
rule of law, the principle of the rule of law also implies 
the requirement that the legislator applies the criteria 
underlying the reform equally to all local governments, 
while rationally justifying any exception.

The methodology used in the judgments could be 
divided into two parts: that which concerns the 
assessment of the procedural aspects of the case and 
that which concerns the assessment of the substantive 
aspects of the case. These two aspects were of 
fundamental importance for the assessment of the 
constitutionality of the contested provisions. However, 
in these cases it was the substantive aspect that was 
decisive, as the Constitutional Court recognised that 
several contested provisions were unconstitutional 
because the legislator had not taken into account 
the objective of the reform, which it had set itself, 
and the criteria for achieving thereof. In particular, 
several municipalities were included without rational 
justification in newly created municipalities which do 
not have a development centre of regional or national 
significance defined in the national development 
planning documents. This conclusion is consistent with 
the case-law of the Court that law and rights, including 
general principles of law, are binding on every public 
authority, including the legislator itself.47
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Case No 2020-37-0106
On the case [in English]
Judgment [in English]
Press release [in English]
Press conference [in Latvian]

On 12 March 2021, the Constitutional Court delivered 
a judgment in Case No 2020-37-0106 “On Compliance 
of Sub-paragraphs 28.2, 28.19 and 35.4 of the Annex 
‘Administrative Territories, Their Administrative 
Centres and Territorial Units’ to the Law on 
Administrative Territories and Populated Areas with 
Article  1  and Article  101 of the Constitution of the 
Republic of Latvia, Article 4(3), 4(6) and Article 5 of 
the European Charter of Local Self-Government”.

The case concerned the legal provisions providing for 
the incorporation of the Skulte parish of the former 
Limbaži municipality into the Saulkrasti municipality 
and the merger of the Ikšķile municipality with the 
Ogre municipality.

The case was initiated on the basis of applications 
filed by Limbaži Municipality Council and Ikšķile 
Municipality Council. The application from Limbaži 
Municipality Council states that the former Skulte 
parish of Limbaži municipality was originally planned 
to remain in Limbaži municipality, but eventually it 
was made a part of the new Saulkrasti municipality. 
The Parliament failed to ascertain the opinion of the 
residents of Limbaži municipality and has violated the 
principles of good law-making, local government and 
proportionality. The application of Ikšķile Municipality 
Council indicates that the former Ikšķile municipality 
has been amalgamated with Ogre municipality. The 
Parliament has not properly assessed the possibility 
to maintain Ikšķile municipality as an independent 
municipality or to amalgamate it with Salaspils 
Municipality. The Parliament violated the principles of 
good law-making, local government and subsidiarity, 
as well as failed to properly consult with the Ikšķile 
Municipality Council and its residents.

First, the Constitutional Court held that the 
implementation of an administrative-territorial reform 
must respect the common good of society. The legislator 
enjoys a wide discretion in specifying this, however, this 
discretion should not be exercised arbitrarily. The legal 
framework adopted by the legislator must be based on 
rational considerations and be aimed at the sustainable 
development of the State. The legislator must take into 
account different considerations and reconcile different 
interests.

Second, the Constitutional Court concluded that the 
contested provisions did not provide for the reallocation 
of functions between the local and central authorities 
and, consequently, did not interfere with the principle 
of subsidiarity. Therefore, the proceedings in the part 
concerning the compliance of the contested provisions 
with Article 4(3) of the European Charter of Local Self-
Government were dismissed.

Third, the Constitutional Court indicated that, in 
accordance with the principle of self-government, in 
the event of changes in the borders of its administrative 
territory, each local self-government must have the 
possibility to familiarise with a sufficiently specific 
draft of the envisaged changes and to discuss it within 
a reasonable period of time, if possible, involving the 
residents of the territory concerned in this discussion; 
on the basis of the results of this discussion, to adopt 
a relevant decision in the municipality council and to 
rely that the opinion expressed in the local government 
decision will be taken into account by the public 
authorities. The arguments put forward in the decision 
of the municipality council should be considered, but 
this does not mean that the final decision taken by the 
public authority will be any different. A municipality 
has no ‘veto power’ over changes to the borders of its 
territory. In the present case, the Court found that the 
municipalities had been duly heard.

Fourth, the Constitutional Court recognised that the 
process of consideration and adoption of the contested 
provisions by the Parliament had been carried out in 
accordance with the Constitution and the Rules of 
Procedure of the Parliament of the Republic of Latvia. 
The Parliament had the right to establish a special 
commission specifically to examine the draft Law on 
Administrative Territories and Populated Areas and to 
designate it as the commission responsible for the draft 
law. In addition, the commission could be established 
on the basis of equal representation, and the post of 
head of the commission could be combined with the 
post of parliamentary secretary. The Court also found 
no breaches in holding the Parliament sittings remotely 
on the platform e-Saeima. Procedural arrangements for 
Parliament meetings on the platform  e-Saeima were 
established and known to all Members. The Parliament 
session at which the draft law was considered and 
adopted ensured the principle of openness of the 
Parliament sitting. By considering the draft law in 
the third reading and adopting it on the platform 
e-Saeima, the deputies were granted all the rights set 
out in the Constitution and the Rules of Procedure of 
the Parliament of the Republic of Latvia.

Fifth, the Constitutional Court noted that the criteria 
of the administrative-territorial reform were aimed at 
ensuring that each local government would be able 
to perform its autonomous functions more efficiently. 
Better and more efficient local governance and 
proportionate costs for the services they provide to 
citizens are in line with the public interest. The criteria 
underpinning the reform are thus aimed at achieving 
the objective of the reform. The legislator may derogate 
from them in exceptional cases only, provided that 
such derogation is justified on rational grounds and is 
consistent with the objective of the reform.

One of the criteria for the administrative-territorial 
reform is that a development centre of regional 
or national importance as defined in national 
development planning documents must be located 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-37-0106
https://www.satv.tiesa.gov.lv/web/viewer.html?file=https://www.satv.tiesa.gov.lv/wp-content/uploads/2020/07/2020-37-0106_Spriedums_EN.pdf#search=2020-37-0106
https://www.satv.tiesa.gov.lv/en/press-release/the-merger-of-ikskile-municipality-and-ogre-region-complies-with-the-constitution-the-inclusion-of-skulte-parish-in-saulkrasti-region-does-not/
https://youtu.be/uhV6AmKWom8
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in the territory of a municipality. Limbaži is such a 
centre, while Saulkrasti is not identified as such by 
the national development planning documents. Thus, 
by separating Skulte municipality from the former 
Limbaži municipality and including it in the new 
Saulkrasti municipality, the legislator has not respected 
the criteria underlying the reform. The legislator has 
not provided a rational justification for its decision and 
has thus acted arbitrarily.

However, when including Ikšķile municipality in 
Ogre municipality, the legislator has respected the 
criteria underlying the reform. The decision to include 
Ikšķile municipality in Salaspils municipality or Ogre 
Municipality, if the criteria underlying the reform are 
respected in both cases, depends on a political decision, 
which is not subject to review by the Constitutional 
Court. However, maintaining Ikšķile as a separate 
administrative territory would not meet the criterion 
underlying the reform that the centre of a municipality 
is also a development centre of regional or national 
importance.

Finally, with regard to the inclusion of Ikšķile 
municipality into Ogre municipality, the 
Constitutional Court examined whether the legislator, 
when implementing the reform, had respected the 
democratic participation rights of the residents. In 
the case of local authorities, the democratic right 
of participation also includes the ability of citizens 
to directly and immediately influence the decision-
making on issues of local importance. The legislator 
must provide mechanisms for citizens to participate 
actively and fully in the work of local governments and 
to have an effective say in the decisions that affect their 
city or municipality. 

The Court concluded that according to the transitional 
provisions of the Law on Administrative Territories 
and Populated Areas, the Parliament and the Cabinet 
of Ministers had yet to adopt several normative acts 

related to the implementation of the reform. Among 
other things, the Cabinet of Ministers must draft and 
submit to the Parliament for its consideration a draft 
law which provides for the right of local communities 
(towns and municipalities) to democratically elect 
their representatives and grant such local communities 
the competence to solve issues of local significance. 
This law has not yet been adopted. It is therefore not 
possible to assess the democratic participation rights 
of citizens in the reformed municipalities before the 
reform is complete. Therefore, there is no reason to 
conclude that the legislator has acted arbitrarily with 
regard to the local community of Ikšķile municipality.

Taking into account the above, the Constitutional Court 
held sub-paragraph 35.4 of the Annex ‘Administrative 
Territories, Their Administrative Centres and 
Territorial Units’ to the Law on Administrative 
Territories and Populated Areas as compliant with 
Article  4(6) and Article  5 of the European Charter 
of Local Self-Government, but non-compliant with 
Articles  1 and 101 of the Constitution. In turn, sub-
paragraphs 28.2 and 28.19 of the said Annex were 
declared to be compatible with both Articles  1  and 
101 of the Constitution, as well as with Article  4(6) 
and Article  5 of the European Charter of Local Self-
Government.

The Constitution does not prevent 
the legislator from implementing 

administrative-territorial reform in 
the public interest, provided that 
it is done in accordance with legal 

provisions, i.e. the legislator 
does not act arbitrarily.
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Case No 2020-41-0106
On the case [in English]
Judgment [in Latvian]
Press release [in English]

On 21 June 2021, the Constitutional Court adopted a 
judgement in Case No 2020-41-0106 “On Compliance 
of sub-paragraphs 8.5, 8.7, 8.8, 8.16, 8.17, 8.19, 8.20, 
10.2, 10.6, 10.7, 10.8, 10.17, 10.18, 10.21, 10.23, 11.2, 
12.10, 12.13, 13.8, 13.9, 13.13, 13.16, 13.20, 16.2, 16.5, 
16.11, 16.14, 16.18, 16.19, 16.20, 18.1, 18.8, 18.10, 
19.18, 19.20, 23.1, 23.2, 23.3, 23.4, 23.5, 23.6, 23.8, 
23.12, 23.13, 23.14, 23.15, 27.1, 27.3, 39.1, 39.8, 39.9, 
39.12, 39.19, 39.21, 39.22, 41.14, 41.15, 41.18, 41.22 
and 41.23 of the Annex ‘Administrative Territories, 
Their Administrative Centres and Territorial Units’ to 
the Law on Administrative Territories and Populated 
Areas with Articles 1 and 101 of the Constitution of the 
Republic of Latvia, Article 4(3), 4(6) and Article 5 of 
the European Charter of Local Self-Government.

The case was initiated on the basis of applications 
submitted by the municipality councils of Jaunjelgava, 
Ilūkste, Carnikava, Rugāji, Iecava, Rundāle, Auce, 
Ozolnieki, Sala, Salacgrīva, Aloja, Babīte, Kandava 
and Mazsalaca. They state that the Parliament, by 
reforming these municipalities, acted contrary to the 
objectives of the administrative-territorial reform and 
its underlying criteria, as well as violated the principle 
of self-government, the principle of good law-making 
and other general principles of law. The contested 
provisions also are said to have been drafted without 
observing the principle of subsidiarity and without 
proper consultation with the residents and councils of 
the regions.

First, the Constitutional Court noted that the contested 
provisions did not provide for reallocation of functions 
between a local government and the central authority 
and, consequently, do not interfere with the principle 
of subsidiarity. Therefore, the proceedings in the part 
concerning the compliance of the contested provisions 
with Article 4(3) of the European Charter of Local Self-
Government were dismissed.

Second, the Constitutional Court held that the 
applicants had had the opportunity to prepare their 
opinions on the planned solution of administrative-
territorial division, as well as to submit proposals and 
objections to the responsible State institutions within a 
reasonable period of time. The proposals and objections 
submitted by the local governments had been evaluated 
as part of the consultation process.

Third, the Constitutional Court concluded that the 
legislator had included the former Ilūkste Municipality 
into the new Augšdaugava Municipality, and the 
former Ozolnieki Municipality  – into the new 
Jelgava Municipality. However, none of these new 
municipalities has a development centre of regional 
or national significance, although such a centre is one 
of the criteria underlying the reform. The legislator 

has not provided rational considerations as to why, 
in establishing the new municipalities without a 
development centre of regional or national significance 
in their territory, it had derogated from the criterion 
underlying the reform and in what way this solution 
would allow to achieve the aim of the reform.. Thus, 
in deciding to include the existing Ilūkste municipality 
in the new Augšdaugava municipality and Ozolnieki 
municipality into Jelgava municipality, the legislator 
has failed to comply with the aim and criteria of the 
reform and had acted arbitrarily. On the other hand, 
as regards the municipalities of Jaunjelgava, Carnikava, 
Rugāji, Iecava, Rundāle, Auce, Sala, Salacgrīva, Aloja, 
Babīte, Kandava and Mazsalaca, the Court found that 
the aim and criteria of the administrative-territorial 
reform in reforming these municipalities had been 
complied with, therefore no arbitrariness of the 
legislator was established.

Fourth, the Constitutional Court emphasised that 
it would be possible to assess the mechanisms for 
democratic participation of the residents of the 
municipality towns and rural territories that are part 
of the newly established municipalities after the reform 
has been completed. At this stage, there is no reason 
to conclude that the residents would lose democratic 
participation rights as a result of the reform.

Taking into account the above, the Constitutional 
Court held sub-paragraphs 10.2, 10.6, 10.7, 10.8, 
10.17, 10.18, 10.21, 10.23, 18.1, 18.8 and 18.10  of 
the Annex ‘Administrative Territories, Their 
Administrative Centres and Territorial Units’ to the 
Law on Administrative Territories and Populated 
Areas as compliant with Article  4(6) and Article  5 
of the European Charter of Local Self-Government, 
but non-compliant with Articles  1 and 101 of the 
Constitution. However, sub-paragraphs 8.5, 8.7, 8.8, 
8.16, 8.17, 8.19, 8.20, 11.2, 12.10, 12.13, 13.8, 13.9, 
13.13, 13.16, 13.20, 16.2, 16.5, 16.11, 16.14, 16.18, 
16.19, 16.20, 19.18, 19.20, 23.1, 23.2, 23.3, 23.4, 23.5, 
23.6, 23.8, 23.12, 23.13, 23.15, 23.16, 27.1, 27.3, 39.1, 
39.8, 39.9, 39.12, 39.19, 39.21, 39.22, 41.14, 41.15, 
41.18, 41.22 and 41.23  of the above Annex were 
declared to be compliant with Articles  1  and 101 of 
the Constitution and with Article 4(6) and Article 5 
of the European Charter of Local Self-Government.

When deciding on 
administrative-territorial division, 

the legislator must balance the 
individual interests 

of the municipalities 
with the common interests 
of society, as well as ensure 

the development of a sustainable 
legal framework.

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-41-0106
https://likumi.lv/ta/id/323518-par-administrativo-teritoriju-un-apdzivoto-vietu-likuma-pielikuma-administrativas-teritorijas-to-administrativie-centri-un-teri...
https://www.satv.tiesa.gov.lv/en/press-release/joining-ilukste-municipality-to-augsdaugava-municipality-and-joining-ozolnieki-municipality-to-jelgava-municipality-does-not-comply-with-the-constitution-in-respect-of-the-municipalities-of-jaunjelga/
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Case No 2020-43-0106
On the case [in English]
Judgment [in Latvian]
Press release [in Latvian]
Press conference [in Latvian]

On 28 May 2021, the Constitutional Court adopted a 
judgment in Case No 2020-43-0106 “On Compliance 
of Sub-paragraphs 31.15, 31.29, 31.30, 32.1, 32.4 and 
36.2 of the Annex ‘Administrative Territories, Their 
Administrative Centres and Territorial Units’ to the 
Law on Administrative Territories and Populated Areas 
with Article 1 and Article 101 of the Constitution of the 
Republic of Latvia, Article 4(3), 4(6) and Article 5 of 
the European Charter of Local Self-Government”.

The case concerned the legal provisions providing 
for the incorporation of Varakļāni municipality into 
Rēzekne municipality, the incorporation of Garkalne 
municipality and town of Vangaži into Ropaži 
municipality, as well as the incorporation of Inčukalns 
municipality into Sigulda municipality.

The case was initiated on the basis of applications 
by Varakļāni Municipality Council, Garkalne 
Municipality Council and Inčukalns Municipality 
Council. The application of Varakļāni Municipality 
Council states that the legislator had failed to 
properly assess the possibility to include Murmastiene 
municipality, Varakļāni municipality and Varakļāni 
town into Madona municipality or to keep it as an 
independent municipality. The application of Garkalne 
Municipality Council states that the possibility of 
keeping Garkalne Municipality as an independent 
municipality or amalgamating it with Ādaži 
municipality or Inčukalns municipality had not been 

properly assessed. Meanwhile the application of the 
Inčukalns Municipality Council points out that the 
legislator had unjustifiably divided the administrative 
territory of Inčukalns municipality by including the 
town of Vangaži in Ropaži municipality, and the 
Inčukalns municipality – in the Sigulda municipality. 
This violated several provisions of the Constitution and 
the European Charter of Local Self-Government.

First, the Constitutional Court noted that the contested 
provisions did not provide for reallocation of functions 
between a local government and the central authority 
and, consequently, do not interfere with the principle 
of subsidiarity. Therefore, the proceedings in the part 
concerning the compliance of the contested provisions 
with Article 4(3) of the European Charter of Local Self-
Government were dismissed.

Second, the Constitutional Court held that the 
residents and councils of Varakļāni municipality, 
Garkalne municipality and Inčukalns municipality 
had the opportunity to prepare their opinion on the 
planned solution of the administrative-territorial 
division, as well as to submit proposals and objections 
to the responsible State institutions within a reasonable 
period of time. The proposals and objections submitted 
by the local governments had been evaluated as part of 
the consultation process.

Third, the Constitutional Court concluded that the 
legislator had not complied with the objective and 
criteria of the reform, as it had included Varakļāni 
municipality in the newly established Rēzekne 
municipality, which did not have a development centre 
of regional or national significance defined in the 
national development planning documents. Moreover, 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-43-0106
https://likumi.lv/ta/id/323518-par-administrativo-teritoriju-un-apdzivoto-vietu-likuma-pielikuma-administrativas-teritorijas-to-administrativie-centri-un-teritoriala
https://www.satv.tiesa.gov.lv/en/press-release/the-joining-of-the-varaklani-region-to-the-rezekne-region-is-incompatible-with-the-satversme-but-the-inclusion-of-the-rural-municipality-of-incukalns-into-the-sigulda-region-and-the-inclusion-of-the-r/"HYPERLINK https://www.satv.tiesa.gov.lv/press-release/varaklanu-novada-pievienosana-rezeknes-novadam-neatbilst-satversmei-bet-incukalna-pagasta-ieklausana-siguldas-novada-garkalnes-pagasta-un-vangazu-pilsetas-ieklausana-ropazu-novada-atbilst-satversmei/
https://youtu.be/BQsy3H9rRv8
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the decision to include Varakļāni municipality in the 
newly established Rēzekne municipality was adopted 
only in the third Parliament session reading of the draft 
law and was based on the conviction of the deputies 
about the cultural and historical belonging of the said 
territory to Latgale. While an administrative-territorial 
reform can also be organised by taking into account 
the geographical and cultural aspects of municipalities, 
these must be defined as clear criteria that apply equally 
to each municipality. In the present case, the legislator 
had determined that the administrative-territorial 
reform was not subordinate to the requirement to 
preserve the cultural-historical environment and the 
belonging to the historical Latvian lands. This means 
that the legislator relied on considerations that could 
not be recognised as criteria for the implementation 
of the reform and failed to maintain an approach that 
applies equally to all newly created municipalities. The 
legislator has thus acted arbitrarily. 

In addition, the Court noted that the sense of belonging 
and common identity of the residents of a municipality 
can play an important role in the implementation of 
the reform. When deciding whether to amalgamate a 
municipality with another municipality, its specific 
circumstances may be taken into account, including the 
fact that the residents of the municipality feel a sense 
of belonging to a particular municipality. The results 
of a survey of the residents of Varakļāni municipality 
confirmed the support of the municipality’s residents 
for the incorporation of its territory in the newly 
established Madona municipality. Therefore, the 
incorporation of this municipality in the newly 
created Rēzekne municipality would not be justified 
by the sense of belonging and common identity of the 
inhabitants of Varakļāni municipality.

Fourth, the Constitutional Court recognised that 
the retention of Garkalne municipality as a separate 
administrative territory would be incompatible with 
the general objectives of the reform and the criteria 
for the establishment of municipalities  – including 
the fact that the Pierīga municipality had not less than 
15,000 permanent residents. However, the decision on 
whether to include Garkalne municipality in Ropaži 
municipality or Ādaži municipality  – if the criteria 
underlying the reform are respected in both cases, 
and there is no opinion of a significant portion of 
the population on one or the other administrative-
territorial division solution  – depends on a political 
decision, which is not subject to review by the 
Constitutional Court.

Fifth, the Constitutional Court concluded that the 
decision on reforming the Inčukalns municipality by 
including Inčukalns municipality in Sigulda municipality 
and the town of Vangaži in Ropaži municipality was in 
line with the objectives of the reform and the criteria 
underlying thereof. The different course of historical 
development of Inčukalns municipality and the town 
of Vangaži, as well as structure of the population and 
its employment, and also the commuting of the town 

of Vangaži towards Riga and the proposals received 
were indicated as the factors supporting this decision. 
However, maintaining Inčukalns municipality as a 
separate administrative territory would not be in line 
with the overall objectives of the reform and criteria 
for the establishment of municipalities. In particular, 
Inčukalns municipality does not have a development 
centre of regional or national importance, and as a 
potential Pierīga municipality it does not have a direct 
border with Riga, its population does not meet the 
selected criteria, and the projections do not indicate 
sufficient population growth in the coming years.

Taking into account the above, the Constitutional 
Court recognised the provisions of 31.15, 31.29 and 
31.30 of the Annex ‘Administrative Territories, Their 
Administrative Centres and Territorial Units’ to the 
Law on Administrative Territories and Populated Areas 
as compliant with Article  4(6) and Article  5 of the 
European Charter of Local Self-Government, but non-
compliant with Articles 1 and 101 of the Constitution. 
Sub-paragraphs 32.1, 32.4 and 36.2 of the said Annex, 
in turn, were declared to be compatible with both 
Articles 1 and 101 of the Constitution, as well as with 
Article 4(6) and Article 5 of the European Charter of 
Local Self-Government.

In a democratic state governed 
by the rule of law, the principle 

of the rule of law requires 
the legislator to apply the criteria 

underlying an administrative-
territorial reform equally to all 

municipalities and, in turn, 
to provide rational justification 

for any exceptions made therefrom.
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In 2021, the Constitutional Court adopted seven48 
decisions on termination of court proceedings: in 
Case No 2020-08-01, Case No 2020-19-0103, Case 
No 2020-52-01, Case No 2020-62-01, Case No 2020-63-01, 
Case No 2020-66-03 and Case No 2021-11-01. The 
decision to terminate court proceedings in Case 
No 2020-62-01 was taken at an assignments hearing, 
and in the other cases – at the court hearing.

In Case No 2020-19-0103, the decision to terminate 
court proceedings was adopted on the basis of Para 2 
of Section 29(1) of the Constitutional Court Law as the 
contested provisions had become void.

In Case No 2020-62-01, the decision to terminate 
court proceedings was adopted on the basis of Para 5 
of Section 29(1) of the Constitutional Court Law, as the 
claim of the applicant had already been adjudicated in 
the judgment in Case No 2020-26-0106.

In Case No 2020-08-01, the decision to terminate 
court proceedings was adopted on the basis of Para 6 
of Section 29(1) of the Constitutional Court Law, as the 

48   For example, in 2020, decisions to terminate court proceedings were adopted in four cases, while in 2019, only three decisions to 
terminate court proceedings were taken.

arguments of the applicant on the infringement of her 
fundamental rights and the possible incompatibility 
of the contested provision with the first sentence 
of Article  92 of the Constitution in essence did not 
relate to the contested provision per se, but rather to 
its interpretation and application in the particular civil 
case. One of the observations, which may be regarded 
as a development of the case-law of the Court, is that 
the concept of “lawful interest” contained in the said 
Article does not mean an abstract interest of a person 
to obtain clarification of a legal question or to ascertain 
facts of interest to them.

In Case No 2020-52-01, the decision to terminate 
the proceedings was adopted on the basis of Para 3 
of Section 29(1) of the Constitutional Court Law, as 
the applicants had not complied with the time limit 
for filing a constitutional complaint established in 
Section 19.2(4) of that Law. The case-law of the Court 
has been supplemented with findings on what evidence 
may confirm the transmission of an application to the 
Constitutional Court by electronic mail. 

2.7. DECISIONS TO TERMINATE 
COURT PROCEEDINGS
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In Case No 2020-63-01, the decision to terminate 
the court proceedings was adopted on the basis of 
Para 6 of Section 29(1) of the Constitutional Court 
Law, because the contested provisions do not provide 
for expropriation of immovable property for public 
needs and thus do not constitute a violation of the 
fundamental rights included in the fourth sentence of 
Article 105 of the Constitution.

In Case No 2020-66-03, the decision to terminate 
court proceedings was adopted on the basis of Para 6 
of Section 29(1) of the Constitutional Court Law, 
because the contested provision does not infringe 
the fundamental rights of a person included in the 
Constitution in the aspect indicated by the applicant.

In Case No 2021-11-01, the decision to terminate the 
proceedings was adopted on the basis of Para 6 of 
Section 29(1) of the Constitutional Court Law, since 
during the examination of the case, the applicant no 
longer suffered an infringement of the fundamental 
rights enshrined in the Constitution. The Constitutional 
Court emphasised that the court proceedings initiated 
following a constitutional complaint ensured not only 
the possibility for a person to defend their infringed 
fundamental rights, but also compliance with the 
Constitution as a whole. The need to ensure respect for 
the Constitution must be seen in close connection with 
the primary objective of this application, which is to 
prevent an infringement of the fundamental rights of 
a person.

Case No 2020-08-01
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]

On 30 December 2020, the Constitutional Court 
decided to terminate legal proceedings in Case 
No 2020-08-01 “On Compliance of Section 1(1) of 
the Civil Procedure Law with the First Sentence of 
Article 92 of the Constitution of the Republic of Latvia”.

The case was initiated on the basis of a constitutional 
complaint. This complaint indicated that Section 1(1) 
of the Civil Procedure Law does not comply with the 
first sentence of Article  92 of the Constitution, as it 
denies a person access to the court, which is necessary 
for the protection of their lawful interests. Namely, the 
contested provision denies a person the right to apply 
to a court with a claim concerning the existence or non-
existence of a legal relationship, as well as the content 
thereof.

In its reply, the Parliament requested the Constitutional 
Court to terminate court proceedings in the case under 
examination, as the contested provision did not deny a 
person the right to apply to court with a claim of this 
nature. 

In deciding on the above-mentioned request, the 
Constitutional Court examined whether the rights of 
the applicant falling within the scope of the first sentence 
of Article 92 of the Constitution had been infringed in 
the given case. The Court noted that the first sentence 
of Article  92 of the Constitution did not guarantee a 
person the right to have any matter of importance 
to them decided by a court. However, the State must 
ensure effective protection for anyone whose rights 
or lawful interests are infringed. The first sentence of 
Article 92 of the Constitution includes the fundamental 
right of a person to the protection of their rights in a 
fair court. For the purposes of this provision, the term 
‘right’ means the subjective rights of a person arising 
from legal provisions. The first sentence of Article 92 of 
the Constitution also includes the fundamental right of 
a person to the protection of their lawful interests in a 
fair court. The concept ‘lawful interest’ does not mean 
an abstract interest of a person to obtain clarification of 
a legal question or to ascertain facts of interest to them. 

A lawful interest of a person, the protection of which 
is required by the first sentence of Article  92 of the 
Constitution, is only such an interest of a person which 
is inextricably linked to the subjective rights of the 
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person concerned. In particular, the concept of ‘lawful 
interest’ means the interest of a person in obtaining 
binding confirmation of the existence or non-existence 
of certain legal relations, as well as of the content 
thereof, where the subjective rights or legal obligations 
of that person depend directly on such confirmation. 
And the protection of a person’s lawful interests can be 
ensured by binding confirmation of the existence or 
non-existence of certain legal relationships, as well as 
of the content thereof.

In a case where the rights of a person had not yet been 
infringed, in accordance with the first sentence of 
Article 92 of the Constitution, a person had the right 
to defend their lawful interests by applying to a court 
with a claim to provide binding confirmation of the 
existence or non-existence of certain legal relations 
affecting the legal position of the person, as well as of 
the content thereof. However, if the rights of a person 
have already been infringed, they are entitled to defend 
their rights and lawful interests by resorting to other 
legal remedies available to them.

In order to establish whether in the case under 
examination the fundamental rights of a person falling 
within the scope of the first sentence of Article 92 of the 
Constitution had been infringed, the Constitutional 
Court examined the factual and legal circumstances 
of the case. The Court concluded that in the respective 
factual and legal circumstances, inter alia, taking into 
account the regulation of the rights of a creditor as 
determined by the Law on Extrajudicial Recovery of 
Debt, the person had a lawful interest in ascertaining 
their legal position. Accordingly, the first sentence of 
Article 92 of the Constitution requires that the person 
is guaranteed access to a court in such circumstances. 
The Constitutional Court established that, in the case 
under review, the applicant, inter alia, on the basis of 
the contested provision, was denied the possibility to 
defend their lawful interest before the court and was 
not provided with other means which they could use 
to defend their lawful interest. Thus, the fundamental 
rights included in the first sentence of Article 92 of the 
Constitution have been infringed for the applicant.

The Constitutional Court concluded that the 
contested provision was a reflection of the first 
sentence of Article 92 of the Constitution, which only 
specified the content of this Constitutional norm in 
civil proceedings. However, taking into account the 
purpose and true meaning of the contested provision, 
the infringement of the fundamental rights of the 
applicant enshrined in the first sentence of Article 92 
of the Constitution in the given case had been caused 
not by the contested provision itself, but by the 
interpretation and application thereof by the court of 
general jurisdiction. Hence, the Constitutional Court 
concluded that it was not possible to continue court 
proceedings in the case under review and to assess 
compliance of the contested provision with the first 
sentence of Article 92 of the Constitution.

Case No 2020-19-0103
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 10 February 2021, the Constitutional Court 
adopted a decision to terminate court proceedings in 
Case No 2020-19-0103 “On Compliance of Para 2 of 
Section 16(1) and Section 16(2) of the law On State 
Pensions, as well as of Sub-paragraphs 2.2 and 2.3 of 
the Cabinet Regulation No 1605 of 22 December 2009 
“Regulations Regarding the Amount of the State Social 
Security Benefit and Funeral Benefit, Procedures for 
the Review thereof and Procedures for the Granting 
and Disbursement of the Benefits” with Article 1, the 
second sentence of Article  91  and Article  109 of the 
Constitution of the Republic of Latvia”.

The case was initiated on the basis of an application 
submitted by the Ombudsman. It was requested to 
declare that the amount of the minimum disability 
pension established in the contested provisions is 
not sufficient to meet the basic needs of persons with 
disabilities. It is said that the contested provision is 
therefore incompatible with the principles of human 
dignity and a socially responsible state.

The provisions contested in Case No 2020-19-0103 
regulated the minimum amount of the State pension for 
persons with disabilities and persons with disabilities 
since childhood. The Constitutional Court had 
already assessed the constitutionality of the amount 
of the social security benefit in its judgement in Case 
No 2019-24-03.

At the time of examination of Case No 2020-19-0103, 
the contested Para 2 of Section 16(1) of the law On 
State Pensions had become void because the legislator 
had amended the said provision. The legislator had also 
changed the procedure for calculating the minimum 
disability pension by amending the law On State 
Pensions. From 1 January 2021, it is no longer linked 
to the state social security benefit. The new wording of 
the law sets the basic level of the minimum disability 
pension as a specific amount calculated on the basis 
of the relative method. In addition, the amount of 
the minimum disability pension will be reviewed 
periodically from 1 January 2021. The contested 
provisions of the Cabinet Regulation No  1605 of 
22 December 2009 “Regulations Regarding the Amount 
of the State Social Security Benefit and Funeral Benefit, 
Procedures for the Review thereof and Procedures for 
the Granting and Disbursement of the Benefits” had 
also already become void.

The Constitutional Court established that the amount 
of the minimum disability pension established by the 
legal provisions currently in force, compared to the 
amount established by the contested provisions, had 
been substantially increased. Taking into account the 
above, the Court concluded that the content of the 
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contested provisions had changed in substance. The 
Court also found that there were no circumstances in 
the present case that required the proceedings to be 
continued. 

Case No 2020-52-01
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]

On 28  May 2021, the Constitutional Court adopted 
a decision to terminate court proceedings in Case 
No 2020-52-01 “On Compliance of the Words “or 
Another Aid to the Activity for the Generation of 
Electricity” of Para 3.1 of Section 1(2), Section 30.4(1) 
and (2), Second Sentence of Section 31.4(1), and Para 83 
of the Transitional Provisions of the Electricity Market 
Law with Article 1 and the First Sentence of Article 105 
of the Constitution of the Republic of Latvia”.

The provisions contested in the case regulated the 
implementation of the mandatory procurement of 
electricity – the duration and the concept of aid, as well 
as the calculation of overcompensation.

The case merged two constitutional complaints. It 
is indicated therein that by adopting the contested 
provisions, the legislator, inter alia, had specified the 
concept of aid period, including also the aid received 
by electricity producers before they acquired the right 
to sell the generated electricity under the mandatory 
procurement. Therefore, the applicants will have their 
State aid under the mandatory procurement scheme 
terminated sooner than they had planned. However, 
the changes to the overcompensation regulation 
provide that other aid to the generation of electricity, 
including historical aid, is also taken into account in 
the calculation of the internal rate of return on the total 
capital investment of a power plant. The new calculation 
would affect the price differentiation coefficient 
applicable to applicants to avoid overcompensation 
and reduce the amount of State aid.

First of all, the Constitutional Court examined whether 
the contested provisions caused infringement of the right 
to property of the applicant enshrined in Article 105 of the 
Constitution. The Court concluded that these merchants 
had been granted the right to sell the electricity generated 
within the framework of mandatory procurement 
by administrative enactments and that this right fell 
within the scope of the first sentence of Article 105 of 
the Constitution. The contested provisions, on the other 
hand, increased the total amount of aid already received 
by the applicants, as they require them to take into 
account the aid they had received before the entry into 
force of the Electricity Market Law. These provisions 
also affect the price differentiation factor applied to 
merchants to avoid overcompensation. Consequently, 
the contested provisions reduce the amount of State 
aid and cause infringement of the applicants’ right to 
property as enshrined in the first sentence of Article 105 
of the Constitution.

Further, the Constitutional Court indicated that in 
the course of examination of the case, in order to 
decide whether there were grounds to continue the 
proceedings, it should also ascertain whether the 
applications complied with other requirements of 
Sections 18 and 19.2 of the Constitutional Court Law, 
including whether the applicants had complied with 
the time limit for submitting a constitutional complaint 
to the Constitutional Court.

With regard to the time limit for submitting a 
constitutional complaint, it should be noted that the 
time limit established by the Constitutional Court Law 
is a rule that constitutes the content of a constitutional 
complaint, non-compliance with which precludes access 
to the Constitutional Court. Upon expiry of the time 
limit established by the Constitutional Court Law, the 
right of a person to submit a constitutional complaint to 
the Constitutional Court ceases to exist. Therefore, if the 
Court finds that the applicant has not complied with the 
time-limit for lodging a constitutional complaint with 
the Constitutional Court as established by the law, the 
proceedings in the case must be terminated. 

Section 19.2(4) of the Constitutional Court Law 
exhaustively establishes which moment is considered 
to be the beginning of the term for submission of 
a constitutional complaint  – it is the day when the 
decision of the last authority has come into effect, if the 
person has the possibility to defend the fundamental 
rights stipulated in the Constitution using general 
remedies for protection of rights, or the moment when 
the fundamental rights were infringed, if the person 
does not have such a possibility.

As regards the calculation of the time limit, the 
provisions of the Civil Procedure Law apply. This means 
that if the application is sent to the Constitutional 
Court by electronic mail on the last day of the time-
limit before 24:00, the time-limit established in 
Section 19.2(4) of the Constitutional Court Law has 
been complied with. That is, the decisive moment is 
when the electronic document is sent to the court, not 
when the court has received it in its e-mail address. 

The Constitutional Court emphasised that only such 
evidence which could be objectively verified, for 
example, the time of sending the document indicated 
in the printout from the e-mail address of the applicant, 
could serve as evidence that the document in question 
had actually been sent on the according date. If the 
Constitutional Court, in its assessment of compliance 
with the time-limit for filing a constitutional complaint, 
relied solely on the applicant’s allegations regarding the 
time when the document was sent, it would act contrary 
to the requirement of predictability and certainty 
derived from the principle of legal certainty. The date 
and time of affixing the time stamp on the electronic 
document only confirms that the document was signed 
at the time indicated therein. Therefore, a time stamp 
on an electronic document is not in itself proof of the 
time the document was sent.
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Having assessed the factual circumstances of the case, 
the Constitutional Court concluded that the applicants 
had not complied with the time-limit for filing a 
constitutional complaint established in Section 19.2(4) 
of the Constitutional Court Law. Consequently, 
pursuant to Para 3 of Section 29(1) of the Law, the 
proceedings in the case were terminated.

Case No 2020-62-01
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]

On 26 January 2021, the Constitutional Court adopted 
a decision on termination of court proceedings in Case 
No 2020-62-01 “On Compliance of Section 9 of the 
law On Measures for the Prevention and Suppression 
of Threat to the State and Its Consequences Due to the 
Spread of Covid-19 with Article 1 and the first sentence 
of Article  105 of the Constitution of the Republic of 
Latvia”.

Case No 2020-62-01 was initiated on the basis of a 
constitutional complaint. The contested provision 
laid down restrictions on both on-site and interactive 
gambling. The applicant, a gambling organiser, 
considered that this provision, insofar as it established 
the obligation of the Lotteries and Gambling 
Supervision Inspection to suspend licences for the 
organisation of gambling in the interactive environment 
and/or through electronic communication services, 

disproportionately restricts its right to property 
established by the Constitution.

The Constitutional Court noted that on 
11 December 2020, a judgment was adopted in Case 
No 2020-26-0106. In this judgment, Article  9 of the 
law On Measures for the Prevention and Suppression 
of Threat to the State and Its Consequences Due to 
the Spread of Covid-19, insofar as it provided for the 
obligation of the Lotteries and Gambling Supervision 
Inspection to suspend licences for the organisation 
of gambling in the interactive environment and/
or through electronic communication services, was 
declared not compliant with Article 1 in conjunction 
with the first and third sentences of Article 105 of the 
Constitution. The claim on which the judgment in 
Case No 2020-26-0106 was delivered coincides with 
the claim contained in the application which gave 
rise to Case No 2020-62-01. The application does not 
allege any facts or arguments that have not already 
been examined on their merits in Case No 2020-26-0106. 
The subject-matter of the claim in Case No 2020-62-01 
is therefore identical to that already adjudicated in 
Case No 2020-26-0106. Moreover, in the judgment 
in Case No 2020-26-0106, the Court had ruled that 
the contested provision in respect of organisers of 
interactive gambling should be recognised as null and 
void from the moment of the infringement of their 
fundamental rights, thus deciding on the validity of the 
contested provision also in respect of the applicant in 
Case No 2020-62-01.
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Consequently, in its decision of the hearing, the 
Constitutional Court recognised that the precondition 
provided for in Para 5 of Section 29(1) of the 
Constitutional Court Law for termination of court 
proceedings was present in the case.

Case No 2020-63-01
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]
A Justice’s video commentary [in Latvian]

On 15 October 2021, the Constitutional Court adopted 
a decision on termination of court proceedings in 
Case No 2020-63-01 “On Compliance of Paragraphs 
34, 53 and 56 of Part  1 of Annex  I (to Section 1102) 
‘List of Public Lakes and Rivers’ to the Civil Law with 
Articles 1 and 105 of the Constitution of the Republic 
of Latvia”. The case merged Case No 2020-63-01, Case 
No 2021-02-01 and Case No 2021-04-01, all of which 
were initiated upon applications of the Latgale Regional 
Court.

The case contested several provisions of Part  1 of 
Annex  I (to Article  1102) ‘List of Public Lakes and 
Rivers’ to the Civil Code, which include several lakes 
in the List of Public Lakes (hereinafter – List of Public 
Lakes).

The applicant pointed out that after the inclusion of the 
lake in the list of Public Lakes, the ownership of the 
lake belongs solely to the State. However, by adopting 
these norms, the legislator has failed to implement a 
procedure for expropriation of immovable property 
that complies with the Constitution. The applicant 
also considered that the legal expectations of persons 
had been unjustifiably infringed, since the property 
rights to the lakes in question had already been 
registered in the Land Register. The Parliament, in 
turn, indicated that the contested provisions do not 
provide for expropriation of immovable property for 
public needs and, therefore, do not cause infringement 
of the fundamental rights of persons enshrined in the 
Constitution. Consequently, the Constitutional Court 
first of all assessed whether there were grounds to 
terminate the proceedings in the case.

The Constitutional Court concluded that the List 
of Public Lakes included lakes of great national 
significance and which are necessary for society as a 
whole, taking into account their purpose and type of 
use. For example, these lakes are important for national 
defence, biodiversity and fisheries, and for drinking 
water or recreation. However, the contested provisions 
established the status of public waters for these lakes 
because they are needed for the protection of the state 
border, i.e. these bodies of water are crossed by or pass 
along the state border. The Court also concluded that, 
when adopting the Law of 14 May 1998 on Amendments 
to the Civil Law, the legislator was aware that the land 
under a lake included in the list of Public Lakes could 

belong to private individuals whose property rights 
were registered in the Land Register, and that the 
legislator did not intend to expropriate such land. 

The Constitutional Court recognised that the Civil 
Law provides for two forms of ownership in relation 
to public waters: State property and private property. 
A public lake can therefore be owned both by a private 
individual and the State. The legislator, in turn, must 
respect the property rights of private individual that 
have been registered in the Land Register, as such rights 
enjoy legal protection and are subject to the principle of 
public credibility. 

The inclusion of a lake in the list is not in itself a 
reason to change an already acquired property right 
entry in the Land Register. At the same time, the legal 
circumstances under which these property rights over 
land under public lakes were acquired are relevant, 
i.e. whether the individual acquired these property 
rights before or after the inclusion of a lake in the List 
of Public Lakes. Unless, according to the principle of 
public credibility, the ownership of the land under a 
lake has already been registered in the Land Register, 
once the lake is included in the list of Public Lakes, it 
becomes the property of the State.

When a lake is listed as a Public Lake, it is given the 
status of a public object. This points to the need and 
importance of the lake for society as a whole. To 
safeguard the interests of the State, a coherent system 
of laws and regulations has been established, which 
determines the use of public waters as a resource, as 
well as the procedure for the State to acquire ownership 
of land under public waters. The Land Management 
Law stipulates that if a private individual has land 
under public waters in his or her ownership and it is 
being sold, then the State shall have the pre-emptive 
right to the land to be alienated. The procedure for the 
State to acquire these property rights is specified in the 
Cabinet Regulations. 

The Constitutional Court recognised that the contested 
provisions did not provide for expropriation of 
immovable property for public needs and thus did 
not constitute an infringement of the fundamental 
rights enshrined in the fourth sentence of Article 105 
of the Constitution. Hence, in accordance with Para 6 
of Section 29(1) of the Constitutional Court Law, the 
proceedings in the case were terminated.

Case No 2020-66-03
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]

On 28 October 2021, the Constitutional Court adopted 
a decision to terminate court proceedings in Case 
No 2020-66-03 “On Compliance of Annex 1 to Cabinet 
Regulation No 810 of 13 December 2016 “Regulations 
on Classification of Positions of Officials with Special 
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Service Ranks of the Ministry of the Interior System 
Institutions and the Prison Administration”, Insofar as 
it Provides for the Requirement of a Highest Special 
Service Rank  – Colonel  – for a Group  2.1, Level VII 
Director of a College, With the First Sentence of 
Article 91 and the First Sentence of Article 106 of the 
Constitution of the Republic of Latvia”.

The case was initiated on the basis of a constitutional 
complaint. The contested provision of the Cabinet 
Regulation established that the highest special service 
rank of the director of a college of the Ministry of the 
Interior system was colonel.

The applicant held that the contested provision 
provides for the position of the director of a college 
of the Ministry of the Interior System as a post 
of an official with a special service rank and thus 
unjustifiably restricts the right of a person to freely 
choose employment and workplace in accordance 
with their abilities and qualifications, enshrined in 
the first sentence of Article  106 of the Constitution. 
However, the principle of legal equality enshrined in 
the first sentence of Article  91 of the Constitution is 
said to have been infringed, since no such restriction 
had been imposed in respect of other, in the view of the 
applicant, comparable positions. However, the Cabinet 
of Ministers held that the contested provision complied 
with the Constitution and, inter alia, pointed out that 
the position of the director of a college was essentially 

established as a position of an official with a special 
service rank by the provisions of the Law On the Career 
Course of Service of Officials with Special Service 
Ranks Working in Institutions of the System of the 
Ministry of the Interior and the Prisons Administration 
(hereinafter – Law On the Career Course of Service). 

The Constitutional Court held that the first sentence of 
Article 106 of the Constitution protected the right of a 
person to freely choose and maintain employment and 
also covered employment in the public service. In turn, 
in order to establish whether the contested provision 
provides for the position of the director of a college of 
the Ministry of the Interior System as a position of an 
official with a special service rank and thus infringes 
the fundamental rights of a person as enshrined in 
the first sentence of Article 106 of the Constitution in 
the aspect indicated by the applicant, it is necessary 
to establish the content of this provision, inter alia, 
by interpreting it in conjunction with the systemically 
related provisions of the Law on Remuneration of 
Officials and Employees of State and Local Government 
Authorities (hereinafter – Law on Remuneration) and 
the Law On the Career Course of Service.

Having examined the content of the provisions of the 
Law on Remuneration and the Law On the Career 
Course of Service, the Court concluded that the 
legislator had not provided a definition of an official 
with a special service rank in the Law on the Career 
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Course of Service, nor had it established the criteria 
for determining whether a particular position in an 
institution of the system of the Ministry of the Interior 
or in the Prisons Administration should be considered 
a position of an official with a special service rank. 
However, the Law On the Career Course of Service lays 
down a special legal regulation on the appointment and 
the course of service of the head of an institution of the 
system of the Ministry of the Interior, including a college 
of this system, and of the Prisons Administration.

In Section 9(2) and (3) of the Law on the Career 
Course of Service, the legislator has expressly provided 
for the appointment of a candidate to the above-
mentioned positions. When these provisions are read 
in conjunction with Sections 1 and 2 of the Law On the 
Career Course of Service, the decision of the legislator 
that these positions are positions of officials with special 
service ranks can be deduced. Thus, the position of the 
head of a college of the Ministry of the Interior System – 
the director – is determined as a position of an official 
with a special service rank by Section 9(3) of the Law 
On the Career Course of Service in conjunction with 
Sections 1 and 2 of that Law, and not by the contested 
provision, which in this respect merely reflects the 
legislator’s decision on the nature of that position, 
already contained in the provisions of the law. Even if 
the contested provision were not valid, the position of 
the head of the college of the Ministry of the Interior 
System would, in accordance with the aforementioned 
norms of the Law On the Career Course of Service, be a 
position of an official with a special service rank.

Thus, the Constitutional Court concluded that the 
contested provision did not infringe the fundamental 
rights of a person enshrined in the first sentence of 
Article 106 of the Constitution in the aspect indicated 
by the applicant, and did not entail infringement of the 
fundamental rights of a person enshrined in the first 
sentence of Article  91 of the Constitution. Hence, it 
was not possible to continue the proceedings on the 
constitutionality of the contested provision.

The Constitutional Court also examined whether it was 
possible and necessary to extend the limits of the claim 
in the given case. It noted that according to Paras 1-3 of 
Section 20(9) of the Constitutional Court Law, if a case 
has been initiated following an application submitted 
to the court, the court shall send a true copy of the 
decision to initiate the case and of the application to 
the participant to the case  – the authority or official 
who has issued the contested act, as well as invite the 
relevant authority to submit a written answer with 
a brief description of the actual circumstances of the 
case and the legal grounds thereof. These provisions of 
the Law contain the principle that in the Constitutional 
Court proceedings, the authority or official which 
issued the contested act must participate as a party to 
the case.

However, the legal grounds provided in the application 
are based on the opinion of the applicant that the 

infringement of the fundamental right enshrined in 
the first sentence of Article  106 of the Constitution 
is caused in the given circumstances by the contested 
provision, which has been adopted by the Cabinet of 
Ministers. Therefore, in the present case, the Cabinet 
of Ministers was recognised as the authority that had 
issued the contested act and was invited to submit 
a written answer. The applicant has not attributed 
the infringement of their fundamental rights to 
the provisions of the Law On the Career Course of 
Service, from which it follows that the position of 
the head of a college of the Ministry of the Interior 
System is a position of an official with a special service 
rank, has not contested the constitutionality of those 
provisions and, consequently, has not provided legal 
substantiation of the unconstitutionality of those 
provisions. The Parliament, the institution that 
adopted the Law On the Career Course of Service, is 
not a party to the present case and has not expressed 
an opinion on the constitutionality of the provisions of 
the Law. Consequently, it is not possible to extend the 
limits of the claim and to continue the proceedings in 
the present case. Therefore, in accordance with Para 6 
of Section 29(1) of the Constitutional Court Law, the 
proceedings in the present case were terminated.

Case No 2021-11-01
On the case [in English]
Decision to terminate court proceedings [in Latvian]
Press release [in English]

On 10  December 2021, the Constitutional Court 
adopted a decision to terminate legal proceedings in 
Case No 2021-11-01 “On Compliance of Section 10(2) 
and Para 1 of Section 15(1) of the Military Service Law 
with the First Sentence of Article 91 and Article 102 of 
the Constitution of the Republic of Latvia”.

The case was initiated on the basis of a constitutional 
complaint. It indicated that Section 10(2) and Para 1 
of Section 15(1) of the Military Service Law were not 
compliant with the first sentence of Article  91 and 
Article 102 of the Constitution, because the contested 
provisions disproportionately restricted the right to 
freedom of association included in Article 102 of the 
Constitution. In particular, they prevent the person 
from both performing the duties of a soldier and from 
being a member of a political party. The contested 
provisions also allegedly violate the principle of legal 
equality. The Parliament, in its turn, pointed out that 
the restriction of fundamental rights contained in the 
contested provisions ensures that professional military 
service does not become an instrument at the disposal 
of political parties. If soldiers were involved in politics, 
the military would be merged with politics and this 
could hamper effective civilian control of the National 
Armed Forces.

During the preparation of the case, The Constitutional 
Court obtained information that the applicant had 
been discharged from professional military service by 
order of the Commander of the National Armed Forces 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-11-01
https://likumi.lv/ta/id/328355-par-tiesvedibas-izbeigsanu-lieta-nr-2021-11-01
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-the-case-regarding-provisions-which-prohibit-a-soldier-from-establishing-a-political-party-and-being-a-member-thereof/
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after the initiation of the case and that his professional 
service contract was terminated early. The termination 
of the professional military service relationship was 
initiated by the applicant, as they wished to establish an 
employment relationship with the Ministry of Justice. 
The Constitutional Court held that these circumstances 
may indicate that the infringement of the fundamental 
rights of the applicant no longer exists. 

The Constitutional Court noted that the proceedings 
which have been initiated on the basis of a constitutional 
complaint of a person must be aimed at the protection 
of fundamental rights – they cannot be used solely to 
resolve an abstract issue of law. The infringement of 
a person’s subjective rights arising from fundamental 
rights is an essential element of a constitutional 
complaint, which directly emphasises the primary aim 
of a constitutional complaint – to avert the infringement 
of the fundamental rights of a person. 

The status of a soldier is a legal status which a person 
acquires through active service after the conclusion 
of a professional service contract. By acquiring the 
status of a soldier, a person comes within the scope 
of the legal provisions related to the performance of 
service in the National Armed Forces. Military service 
is fundamentally different from any form of civilian 
employment. The special nature of this service imposes 
duties and responsibilities on the soldier that may 
constrain them more than other persons.

The restriction established in the contested provision, 
which prohibits the establishment of a political party 
and being a member thereof, was no longer applicable 
to the applicant at the time of the examination of the 
case and did not entail any adverse consequences 
for him. The Applicant also had not put forward any 
arguments, and no considerations could be established 
from the case-file, which would indicate the need to 
assess the constitutionality of the contested provisions 
according to the circumstances which were present at 
the time when the case was initiated.

The Constitutional Court also assessed the circumstance 
that the applicant had applied to the National Armed 
Forces for his re-admission to professional military 
service. The Court held that the contested norms did 
not affect the right of the applicant to seek admission 
to military service. Likewise, no circumstances could 
be established which would indicate that the applicant 
had been admitted to military service and re-acquired 
the status of a soldier.

In the light of the foregoing, the Constitutional Court 
concluded the fundamental rights of the applicant, 
enshrined in the first sentence of Article  91 and 
Article 102 of the Constitution, had not been infringed. 
Therefore, in accordance with Para 6 of Section 29(1) of 
the Constitutional Court Law, the proceedings in the 
present case were terminated.
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During the period between 9 December 2020 and 
31 December 2021, 301  applications to initiate a case 
were submitted to the Panels of the Constitutional Court. 

As usual, constitutional complaints account for the 
largest share of applications. In 2021, more than 
260  constitutional complaints were lodged with 
the Constitutional Court, which accounted for 
approximately 90% of all applications received by the 
Court. About 80% of the constitutional complaints 
were submitted by natural persons, and about 20% by 
legal persons governed by private law (limited liability 
companies, joint-stock companies, associations and 
foreign merchants). The proportion of constitutional 
complaints in relation to the total number of applications 
in 2021 has increased slightly, as, for example in 2020, 
the proportion of constitutional complaints in relation 
to the total number of applications was around 75%.

As in previous years, the second most active applicant 
is the courts of general jurisdiction and administrative 
courts. In 2021, they submitted 30 applications.49 
Most of them covered the legal issues decided in Case 
No 2021-03-03 on infringements of the regulations on 
the use of natural gas After a longer interruption, in 
2021, the Constitutional Court received an application 
from a court of general jurisdiction which was hearing 
a criminal case.

The trend observed in previous years that a number 
of constitutional organs – the applicants referred to in 
Paras 1–12 of Section 17 of the Constitutional Court 
Law, namely, the President of Latvia, the Parliament and 
the Cabinet of Ministers  – do not submit applications 
to the Constitutional Court, continued in 2021 as well. 
Similarly, in 2021, no applications were received from the 
Council of the State Audit Office, the Judicial Council, 
the Prosecutor General, the judge of the Land Registry 
Office when they registered immovable property or the 

49   For example, in the 2020 reporting period, the courts of general jurisdiction and administrative courts submitted 37 applications.
50   For example, in 2020, the Panels of the Constitutional Court adopted nine decisions on extending the time limit for examining an 
application, while in 2019, three such decisions were taken.
51   Two of the applications for which the deadlines have been extended will be decided in early 2022.

rights related thereto in the Land Register, or from a 
municipality council concerning the compliance with 
the law of an order by which a minister authorised by the 
Cabinet of Ministers suspended a decision taken by it.

One application was made under state-funded legal aid 
under the State Ensured Legal Aid Law. This application 
led to the initiation of case No 2021-43-01.

The applications submitted covered almost all the 
fundamental rights enshrined in Chapter 8 of the 
Constitution. Only Article 114 of the Constitution  – 
the right of persons belonging to a national minority 
to preserve and develop their own language – was not 
indicated in any application as a provision of higher 
legal force against which the compatibility of the 
contested provision should be assessed.

According to Section 20(7) of the Constitutional Court 
Law, the decision regarding initiation of a case or refusal 
to initiate a case must be taken within one month 
from the day when the application was submitted. In 
complicated cases the Court may extend this period 
of time for up to two months. In 2021, the Panels 
adopted 11 decisions50 to extend the time limit for the 
examination of an application. Of these applications, 
10 were made by private individuals and one by a court 
of general jurisdiction. After an in-depth assessment 
and receipt of additional information, a decision was 
taken on refusal to initiate a case.51 

Section 20(7.1) of the Constitutional Court Law 
provides: if the panel takes the decision to refuse to 
initiate a case and a justice – a member of the panel – 
votes against such a ruling by the panel, moreover, 
he or she has reasoned objections, the examination 
of the application and the taking of the decision shall 
be transferred to the assignments sitting with the full 
composition of the Court. In 2021, seven applications 

2.8. DECISIONS BY THE PANELS
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were examined at an assignments hearing.52 In all these 
cases, decisions were taken to refuse to initiate case.

In 2021, the Panels examined approximately 
50 applications which were submitted repeatedly. 
The53 Panels adopted 11 decisions to initiate cases on 
the basis of these repeatedly submitted applications.54 
Of these applications, 10  were submitted by private 
individuals and one by a court of general jurisdiction 
hearing a civil case. 

All decisions on initiating cases are available in the 
section “Cases” of the website of the Constitutional Court 
under the relevant case.55 However, those decisions on 
refusal to initiate a case, which indicate significant 
aspects of the application of the Constitutional Court 
Law, are published in the section “Decisions of the 
Panels on Refusal to Initiate a Case” on the website of 
the Constitutional Court.56 These decisions allow for a 
better understanding of the Constitutional Court Law 
and facilitate the preparation of an application that 
complies with the requirements of the Law. More than 
60  redacted decisions by57 the Panels were published 
during the reporting period.

Decisions to Initiate a Case
The cases initiated by the Court deal with a wide 
range of legal issues. As usual, most of the cases 
concern fundamental rights. Cases initiated during 
the reporting period included: the public-legal status 
of a lake; the requirement of the highest special service 
rank for the position of Head of the Fire Safety and Civil 
Protection College; the right of a person punished for 
criminal offences related to violence to be a guardian; 
the procedure for calculating and paying personal 
income tax for performers of economic activity; 
additional payment for work on public holidays to an 
official with a special service rank; the fine for using 
a section of a public road without paying the road 
user charge; the requirement to take the Covid-19 test 
before entering Latvia; the prohibition for a soldier 
to join a political party; the maximum amount of 
immovable property tax benefit in Riga; the restriction 
on commercial activities under Covid-19 conditions in 
large shopping centres; the maximum amount of legal 
aid costs to be reimbursed to a person in administrative 
proceedings; the time limit within which a person must 
obtain a second-level professional higher education 
in a construction study programme; the obligation 
for merchants selling electricity under mandatory 
procurement to use the thermal energy generated in 

52   Applications regarding initiation of a case No 218/2020, No 229/2020, No 235/2020, No 3/2021, No 74/2021, No 88/2021 and No 120/2021.
53   Applications regarding initiation of a case No 240/2020, No 260/2020, No 45/2021, No 64/2021, No 94/2021, No 106/2021, No 119/2021 
and No 134/2021.
54   Cases No 2020-66-03, No 2021-04-01, No 2021-11-01, No 2021-18-01, No 2021-25-03, No 2021-31-0103, No 2021-32-0103, No 2021-
34-01, No 2021-36-01 and No 2021-43-01.
55   https://www.satv.tiesa.gov.lv/cases/
56   https://www.satv.tiesa.gov.lv/decisions/
57   Decisions on applications submitted by private individuals are redacted.
58   Cases No 2020-65-0106, No 2021-01-0106, No 2021-02-01, No 2021-03-03, No 2021-04-01, No 2021-08-03, No 2021-13-03, No 2021-
14-03, No 2021-15-03, No 2021-16-03, No 2021-17-03, No 2021-19-01, No 2021-20-03, No 2021-21-03, No 2021-26-03, No 2021-28-03, 
No 2021-29-03, No 2021-30-03, No 2021-35-03, No 2021-37-03.

an efficient manner; the right of imprisoned persons to 
keep certain objects; the conduct of education in schools 
remotely after the end of an emergency situation; the 
payment of value added tax in the event of forced rental; 
the provision of personal hygiene products to persons 
placed in a place of temporary detention; the right of 
a convicted person to be a candidate for election as a 
judge; the right of an accused person to familiarise with 
the materials of operational activities; the acquisition 
of study programmes in the official language at higher 
education institutions and colleges.

Civil procedure issues were addressed in a case 
concerning the release of legal persons from a security 
deposit in civil proceedings.

State and administrative law covered cases on: the 
amount of compensation in the event of a breach of the 
regulations on the use of natural gas; the administrative-
territorial reform; the procedure for elections to the 
municipality council for persons who are subject to 
arrest as the security measure; the prohibition for 
persons serving a custodial sentence to participate in 
local government elections; State budget funding for 
political parties; the right to appeal against decisions 
of the regional court in cases concerning criminally 
acquired property.

Finally, the criminal law area included cases on the 
procedure for confiscation of criminally acquired 
property, criminal liability for an invitation to destroy 
the independence of the Republic of Latvia as a State, 
as well as a case on the time limit for appealing against 
a judgment of a court of first instance in criminal 
proceedings.

Similarly to the previous reporting periods, in 2021, the 
Constitutional Court initiated a relatively large number 
of cases on compliance of the same legal provisions 
with norms of higher legal force.58 Applications to 
initiate such cases included a claim, a statement of the 
facts or the legal basis similar to those already initiated 
before the courts. Therefore, in more than 10 decisions 
of the Panels to initiate a case, it was stated that, in the 
interests of procedural economy, it was not necessary 
to invite the institution which had issued the contested 
act to submit a written answer setting out the actual 
circumstances of the case and the legal grounds thereof.

If the application submitted to the Court is recognised 
as compliant with the Constitutional Court Law, the 
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Panel of the Constitutional Court initiates a case on the 
basis thereof. Therefore, the decisions to initiate a case 
usually do not comprise extensive review of the content 
or form of the applications. However, in some cases the 
Panels have ruled on certain requests of the applicants 
or have provided new findings on the compliance of the 
application with the requirements of the Constitutional 
Court Law.

In Application No 247/2020, the applicant, Babīte 
Municipality, requested, inter alia, that representatives 
of the Congress of Local and Regional Authorities of 
the Council of Europe be invited to give their opinion, 
as well as to give a ruling in the case before the local 
elections which were to be held on 5 June 2021.

With regard to the first request, the Panel noted 
that according to Para 2 of Section 22(2) of the 
Constitutional Court Law, the Justice who prepares the 
case for examination has the right to determine persons 
to be invited in the case and request that they express 
their opinion. However, Section 22(3) provides that 
any person may be recognised as an invited person by 
the decision of a Justice if hearing this person’s opinion 
may favour comprehensive and objective examination 
of a case. The question of whether it is necessary to 
determine the persons to be invited is therefore a matter 
for the Justice who is preparing the case for hearing.

In deciding on the second request of the Babīte 
Municipality Council, the Panel recognised that 
according to Section 22(7) of the Constitutional Court 

59   Decision of the 1st Panel of the Constitutional Court of 22 December 2020 on initiating a case on the basis of application No 247/2020.
60   Decision of the 2nd Panel of the Constitutional Court of 9 July 2021 on initiating a case on the basis of application No 123/2020.

Law, a case should be prepared for examination not 
later than within five months, while in particularly 
complicated cases, the said period may be extended 
no longer than by two months. However, pursuant to 
Section 22(10), the court decides on the determination 
of the written procedure, the time and place of a court 
hearing, as well as other issues that are associated 
with the examination of a case in a court hearing, at 
an assignments sitting after the case has been referred 
for hearing, that is, after the preparation of the case 
has been completed. Consequently, the Panel held that 
the two requests were not within its competence and 
should be without examination.59

In application No 123/2021, the applicants also asked 
the court to give priority to the case. The application 
contested the Cabinet Regulation on the conduct 
of education in schools remotely after the end of the 
emergency situation. The request was based on the 
principle of prioritising children’s rights. However, 
the Panel held, similarly to its decision on application 
No 247/2020, in accordance with the Section 22(7) and 
(10) of the Constitutional Court Law, that this request 
was not within the competence of the Panel and should 
be left without examination.60

In Applications No 64/2021 and No  68/2021, the 
applicants requested the Constitutional Court to 
suspend the execution of the decision of a court of 
general jurisdiction. This decision of the court of general 
jurisdiction, inter alia, on the basis of Section 70.11(4) 
of the Criminal Law and Section 358(1) of the Criminal 
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Procedure Law, held that an insolvency administrator 
is obliged to transfer to the State budget, unrelated to 
the process of satisfaction of creditors’ liabilities, such 
funds deposited in a credit institution which have been 
declared proceeds of crime.

The applicants pointed out that if the financial 
resources have already been transferred to the State 
of Latvia, it will be possible to recover them according 
to the Judgment of the Constitutional Court only 
by bringing an action against the State of Latvia in 
accordance with the procedure established by the 
Civil Procedure Law. However, such a right cannot 
be considered a full-fledged legal remedy. It is also 
said to be unknown whether, at the time when the 
Constitutional Court adopts its ruling, one of the 
applicants – a credit institution subject to liquidation – 
will still exist and not have already been liquidated, 
since its administrator may be obliged to complete its 
insolvency proceedings, and enforcement of the judge’s 
decision may jeopardise the applicant’s ability to cover 
the costs of the its insolvency proceedings. 

In deciding on the above requests, the Panel examined: 
first, whether the applications provided grounds 
for such a request; second, whether there are such 
circumstances in the case due to which the execution of 
the ruling before the entry into force of the ruling of the 
Constitutional Court could make the execution of the 
ruling of the Constitutional Court impossible; whether 
the execution of the ruling could cause significant 
damage to the applicants, which would interfere with 
the protection of their fundamental rights within the 
framework of the cases initiated in the Constitutional 
Court.

The Panel recognised that considerations as to the 
effectiveness of bringing an action in the civil procedure 
could not be recognised as a circumstance due to 
which the execution of the ruling before the entry into 
force of the ruling of the Constitutional Court could 
make the execution of the ruling of the Constitutional 
Court impossible. The applicants had also failed to 
substantiate that there are such circumstances in the 
case due to which the execution of the ruling before 
the entry into force of the ruling of the Constitutional 
Court could cause them such significant damage that 
it would interfere with the protection of fundamental 
rights within the framework of the case initiated in the 
Constitutional Court. The Panel therefore rejected the 
requests for suspension of execution of the decision of 
the court of general jurisdiction.61

In application No 134/2021, the Constitutional Court 
was requested to suspend the execution of a ruling 
of a court of general jurisdiction in a criminal case. 
This application challenged the constitutionality of 
provisions of the Criminal Law which criminalise an 

61   Decision of the 2nd Panel of the Constitutional Court of 7 May 2021 on initiating a case on the basis of application No 64/2021 and 
Decision of 8 May 2021 on initiating a case on the basis of application No 68/2021.
62   Decision of the 3rd Panel of the Constitutional Court of 16 August 2021 on initiating a case on the basis of application No 134/2021.

invitation to destroy the independence of the Republic 
of Latvia as a State. In the application, it was indicated 
that the execution of the criminal punishment  – 
community service  – imposed on the applicant in 
the criminal case prior to the entry into force of the 
ruling of the Constitutional Court could cause them 
substantial damage.

Referring to the case-law of the Constitutional Court, 
the Panel pointed out that criminal liability was the 
most serious possible form of legal liability and its 
consequences could significantly affect the life of 
a person after serving the criminal sentence. If the 
contested provisions were declared unconstitutional 
and invalid in respect of the applicant from the 
moment of the infringement of his fundamental rights, 
then serving a criminal sentence until the entry into 
effect of the ruling of the Constitutional Court could 
significantly infringe their fundamental rights. The 
Panel therefore concluded that the request should be 
granted.62

In accordance with the procedure established by the 
Constitutional Court, at the stage of examination of 
the application, the Panel also decides on the issue 
of accessibility of the information contained in the 
application and the documents attached thereto. 

Having examined application No  180/2021 and the 
documents attached thereto, the Panel noted that 
they contained information on the criminal record 
of the applicant. The application also contained 
information about the criminal record of a third party. 
This information falls within the scope of the right 
to inviolability of private life enshrined in Article  96 
of the Constitution and, together with personal 
information, constitutes personal data within the 
meaning of Article  4(1)of Regulation (EU) 2016/679 
of the European Parliament and of the Council of 
27 April 2016 on the protection of natural persons with 
regard to the processing of personal data and on the 
free movement of such data and repealing Directive 
95/46/EC (General Data Protection Regulation). The 
disclosure of these personal data, in turn, constitutes 
processing within the meaning of Article  4(2)of this 
Regulation.

Consequently, the Panel concluded that the disclosure 
of the data of the applicant and of the third party 
named in the application would cause such damage 
to their rights and lawful interests as to outweigh the 
public benefit. In the given case, the Constitutional 
Court does not need to disclose personal information 
of these persons in order to exercise its competence and 
perform its statutory duties. Therefore, in the decision, 
the information identifying the applicant should be 
redacted and the information on their identity and the 
identity of the third person indicated in the application 
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should be subject to restricted access, which will be in 
effect until the Constitutional Court adopts its final 
decision.63

The Panels did likewise in respect of application 
No 180/2021 and application No 239/2021. These 
decisions concluded that the information identifying the 
applicant should be redacted and that the information 
on their identity should be determined restricted access 
status, which will be in effect until the Constitutional 
Court adopts its final decision.64

In application No 32/2021, the applicant requested 
the Constitutional Court to assess compliance of 
several provisions of the Cabinet Regulation No  360 
of 9  June  2020 “Epidemiological Safety Measures for 
the Containment of the Spread of Covid-19 Infection” 
with the norms of the Constitution. The applicant 
also indicated that the contested provisions do not 
comply with the principle of legal certainty enshrined 
in Article  1 of the Constitution, as they are not clear 
and precise, and their application is not such as could 
be foreseen by persons. In turn, the Panel held that, 
when assessing whether a restriction of fundamental 
rights was justified, the Constitutional Court, inter 
alia, must examine whether it was established by a law 
adopted in due procedure, i.e., whether the law has 
been:  1)  adopted in accordance with the procedure 
provided for in laws and regulations; 2) announced and 
publicly available in accordance with the requirements 
of laws and regulations; 3)  formulated sufficiently 
clearly to enable a person to understand the content 
of rights and obligations arising therefrom and to 
foresee the consequences of the application thereof. 
Consequently, the fact of whether the contested 
provisions are sufficiently clear to enable a person to 
foresee the consequences of the application thereof 
cannot be distinguished separately and must be assessed 
within the procedure of examining the compliance of 
the contested provisions with the second sentence of 
Article 98 of the Constitution.65

In deciding on the initiation of a case on the basis of 
application No 45/2021, the Panel examined the question 
of the moment when an infringement of a fundamental 
right occurs in cases where such infringement is not 
related to an act of application of a legal provision. 
The application contested the constitutionality of the 
provisions of the Military Service Law, which denied 
a person the right to perform the duties of a soldier 
and be a member of a political party at the same time. 
It emerged from the application that, as a result of the 
prohibition laid down in the contested provisions, the 
applicant had been forced to resign from a political 
party in  2015. At the same time, the application also 

63   Decision of the 4th Panel of the Constitutional Court of 15 October 2021 on initiating a case on the basis of application No 171/2021.
64   Decision of the 1st Panel of the Constitutional Court of 20 October 2021 on initiating a case on the basis of application No 180/2021 and 
Decision of the 4th Panel of 8 December 2021 on initiating a case on the basis of application No 239/2021. 
65   Decision of the 1st Panel of the Constitutional Court of 24 March 2021 on initiating a case on the basis of application No 32/2021.
66   Decision of the 2nd Panel of the Constitutional Court of 9 April 2021 on initiating a case on the basis of application No 45/2021.
67   Decision of the 1st Panel of the Constitutional Court of 4 June 2021 on initiating a case on the basis of application No 83/2021.

indicated that they had begun to feel the infringement 
of their fundamental rights right now, when a new 
political party had been founded and, in connection 
with various events in the world and in Latvia, they 
had a civic interest in being a founder and member 
of that political party and in standing as a candidate 
in elections. Thus, the applicant had substantiated at 
which point in time and why they began to perceive 
the prohibition contained in the contested provisions 
as an infringement of their fundamental rights. In the 
light of the foregoing, the Panel held that in the present 
case, the time-limit for filing the application should be 
calculated from the moment when the applicant had 
signed the list of founders of the political party.66

During the reporting period of 2021, the Panel 
also took a decision on a future infringement of 
fundamental rights. Namely, application No  83/2021 
contested the constitutionality of the provisions of the 
Law on the Election of Local Government Councils, 
which denied the right to vote in elections of local 
government councils to a person who was subject to 
arrest as the security measure. The application to the 
Constitutional Court was submitted before the local 
government election scheduled for 5 June 2021, and it 
mentioned that the fundamental rights of the applicant 
were expected to be infringed in the future, when the 
elections of local government councils would be held 
in Latvia.

The Panel noted that the infringement of the 
fundamental rights of a person in the meaning of the 
Constitutional Court Law is to be understood in the 
sense that the contested provision has caused or is 
causing adverse consequences for the applicant. The 
contested provision causes adverse consequences for 
the applicant even if the legal provision already requires 
a person to take decisions which cannot be amended 
at a later date and it can be clearly predicted that the 
rights of the person will be infringed in the future, as 
well as the manner in which that infringement will take 
place. When submitting a constitutional complaint, 
the applicant must state objectively verifiable facts 
which characterise the violation of their fundamental 
rights and allow to establish the time when it occurred. 
However, the constitutional complaint under review 
contains the grounds that the contested provisions will 
be applied to the applicant, and they have provided 
legal grounds that the contested provisions will deny 
them the right to vote in the elections of the local 
government council and restrict the right to participate 
in the activities of the local government. The application 
thus provides a basis for the claim that the rights of the 
applicant will be infringed in the future, as well as the 
manner in which that infringement will take place.67
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Decisions on Refusal to Initiate a Case 
In 2021, the Constitutional Court adopted 252 decisions 
on refusal to initiate a case. This number of decisions is 
higher than in previous years.68 The legal grounds for 
refusal to initiate a case are laid down in Section 20(5) 
and (6) of the Constitutional Court Law.

Jurisdiction of the Constitutional Court over the case

Para 1 of Section 20(5) of the Constitutional Court 
Law provides that the Panel shall be entitled to refuse 
to initiate a case the case is not under the jurisdiction of 
the Constitutional Court. In 2021, this rule was applied 
in more than 60 decisions on refusal to initiate a case. 
This is the highest number of decisions in which the 
Panels have recognised that the claim contained in an 
application does not fall within the jurisdiction of the 
Constitutional Court.

The competence of the Court is established by the 
Constitution and the Constitutional Court Law. The 
cases which may be examined by the Constitutional 
Court are exhaustively specified in Section 16 of the 
said Law. It follows from the decisions adopted in 2021 
that the Constitutional Court does not have jurisdiction 
over, for example, the following claims:

1) the request to declare the regulation of the Cabinet 
Order No 655 of 6 November 2020 “Regarding 
the Declaration of the Emergency Situation” as 
unconstitutional. The Panels noted that in its form, a 
Cabinet Order was neither an external nor an internal 
normative act. In its content, this Order is a legislative 
act based on several legal provisions, which declares 
an emergency situation for a certain period of time 
to reduce the spread of the Covid-19 infection and 
establishes the restrictions related to the epidemiological 
safety requirements necessary to achieve this objective. 
The regulation of the Order is established in the context 
of, and is closely linked to, the prevention of a national 
threat  – the increase in the prevalence of Covid-19 
infection in Latvia and the related overburdening of 
the health sector. The provisions of the Order apply 
to an indefinite number of individuals in specific and 
identifiable circumstances. It is limited in time, i.e. it is 

68   In 2019, the Constitutional Court Panels adopted 151 decisions on refusal to initiate a case, while in 2020, this number amounted to 
172 decisions.
69   Decision of 9  December  2020 of the 1st Panel of the Constitutional Court on refusal to initiate a case on the basis of application 
No 224/2020; Decision of 9 December 2020 of the Assignments Hearing on refusal to initiate a case on the basis of application No 229/2020; 
Decision of the 2nd Panel of 11 January 2021 on refusal to initiate a case on the basis of application No 17/2021.
70   In total, the Panels adopted more than 40 decisions on refusal to initiate a case on applications contesting the provisions of the Cabinet 
Order No 720 of 9 October 2021 “Regarding Declaration of the Emergency Situation”. See, for example , Decision of the 4th Panel of the 
Constitutional Court of 9 November 2021 on refusal to initiate a case on the basis of application No 187/2021 and the Decision of the 4th 
Panel of 26 November 2021 on refusal to initiate a case on the basis of application No 231/2021.
71   Decision of the 1st Panel of the Constitutional Court of 25 January 2021 on refusal to initiate a case on the basis of application No 258/2020.
72   Decision of 18 January 2021 of the 1st Panel of the Constitutional Court on refusal to initiate a case on the basis of application No 6/2021.
73   Decision of the 1st Panel of the Constitutional Court of 25 January 2021 on refusal to initiate a case on the basis of application No 14/2021; 
Decision of the 2nd Panel of 9 March 2021 on refusal to initiate a case on the basis of application No 33/2021; Decision of the 1st Panel of 
2 July 2021 on refusal to initiate a case on the basis of application No 110/2021.
74   Decision of the 1st Panel of the Constitutional Court of 1 March 2021 on refusal to initiate a case on the basis of application No 18/2021.
75   Decision of the 1st Panel of the Constitutional Court of 15 March 2021 on refusal to initiate a case on the basis of application No 26/2021.
76   Decision of the 2nd Panel of the Constitutional Court of 29 April 2021 on refusal to initiate a case on the basis of application No 70/2021.

set to remain in force during the emergency situation 
declared as a result of Covid-19. Consequently, the 
regulation contained in the Order constitutes a general 
administrative act and is subject to review by an 
administrative court;69

2) the request to declare the regulation of the Cabinet 
Order No 720 of 9 October 2021 “Regarding 
Declaration of the Emergency Situation” as 
unconstitutional. The reasoning for the decision of 
the Panels is essentially identical to that set out in the 
previous paragraph;70

3) a request for an assessment of the compatibility of 
a provision of law with the Universal Declaration of 
Human Rights,71 the United Nations Basic Principles 
on the Independence of the Judiciary or the United 
Nations Guidelines on the Role of Prosecutors.72 
The Panel noted that the acts in question are not 
international treaties binding on Latvia;

4) a request for an assessment of the conflict between 
legal provisions of equal legal force;73

5) a request to instruct the legislator to amend the 
contested  provisions, by expressing them in a specific 
wording;74

6) a request to assess the constitutionality of the rules 
and methodologies adopted by a credit institution. The 
Panel noted that these rules and methodologies were 
adopted by a private-law legal entity, a credit institution, 
which is governed, inter alia, by the Credit Institution 
Law. Credit institutions and their creditors are in a 
civil law relationship. The rules and methodology thus 
govern the private law relationship between a credit 
institution and its creditors. They do not, therefore, 
constitute a legislative act;75

7) a request to declare the actual conduct of an institution 
or official and a court decisions as unconstitutional, 
as well as to provide an assessment of the procedural 
documents prepared by the applicant;76
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8) a request to oblige an authority to act in a certain way;77

9) a request to revoke a decision of a court of general 
jurisdiction;78

10) a request for an assessment of the constitutionality 
of the USSR construction norms and regulations. The 
Panel noted that these acts are norms and regulations on 
construction issued and approved by the administrative 
bodies of the former USSR. During the occupation of 
Latvia, they formed a unified system of construction 
norms and regulations at the level of the USSR. Latvia 
is not the heir to the rights and obligations of the USSR. 
Section 16 of the Constitutional Court Law does not 
provide for the competence of the Constitutional Court 
to assess the compatibility of norms issued by other 
states with the Constitution;79

11) a request for clarification of the law;80 

12) a request to allow the applicant to pay a security 
deposit for the submission of an ancillary complaint;81

13) a request to assess the compliance of the provisions 
of a Cabinet Regulation with the Resolution of the 
Parliamentary Assembly of the Council of Europe;82

14) a request for clarification of the rights of the 

77   Decision of the 1st Panel of the Constitutional Court of 31 May 2021 on refusal to initiate a case on the basis of application No 79/2021.
78   Decision of the 1st Panel of the Constitutional Court of 7 June 2021 on refusal to initiate a case on the basis of application No 87/2021 
and Decision of the 2nd Panel of 25 August 2021 on refusal to initiate a case on the basis of application No 153/2021.
79   Decision of the 3rd Panel of the Constitutional Court of 9 June 2021 on refusal to initiate a case on the basis of application No 97/2021.
80   Decision of the 4th Panel of the Constitutional Court of 15 June 2021 on refusal to initiate a case on the basis of application No 98/2021.
81   Decision of the 2nd Panel of the Constitutional Court of 19 July 2021 on refusal to initiate a case on the basis of application No 127/2021.
82   Decision of the 4th Panel of the Constitutional Court of 18 August 2021 on refusal to initiate a case on the basis of application No 137/2021.
83   Decision of the 1st Panel of the Constitutional Court of 27 September 2021 on refusal to initiate a case on the basis of application 
No 161/2021.
84   Decision of the 2nd Panel of the Constitutional Court of 18 October 2021 on refusal to initiate a case on application No 185/2021.
85   Decision of the 3rd Panel of the Constitutional Court of 28 October 2021 on refusal to initiate a case on application No 186/2021.

applicant83 or a request for clarification on general 
issues of interest to the individual;84

15) a request to assess the constitutionality of the 
obligation to vaccinate against Covid-19 infection.85

The applicant is not entitled to submit an application

Para 2 of Section 20(5) of the Constitutional Court 
Law provides that the Constitutional Court may refuse 
to initiate a case if the applicant is not entitled to 
submit an application. In 2021, this provision has been 
applied in one Panel decision. The application to the 
Constitutional Court had been submitted by a person 
who had been dismissed from the office of a judge by 
a decision of the Parliament. The application contested 
the compliance of several norms of the law On Judicial 
Power, as well as this decision of the Parliament, with 
the Constitution. 

The Panel recognised that according to Section 17(2) 
of the Constitutional Court Law, the right to submit 
an application regarding initiation of a case regarding 
conformity of other acts of the Parliament, except for 
administrative acts, with law is held by the President, 
the Parliament of the Republic of Latvia, not less 
than twenty members of the Parliament, the Cabinet 
and the Judicial Council within the scope of the 
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competence stipulated in the law. Thus, the applicant is 
not among the persons who may submit an application 
regarding conformity of the acts referred to in Para 4 
of Section 16 of the Constitutional Court Law with 
the law. Consequently, the applicant is not entitled to 
submit an application regarding the constitutionality of 
the decision of the Parliament by they were dismissed 
from the office of a judge.86

Non-compliance of the application with the 
requirements set out in the Constitutional Court Law

Para 3 of Section 20(5) of the Constitutional Court Law 
provides that the Constitutional Court may refuse to 
initiate a case if the application does not comply with 
the requirements specified in Sections 18 or 19–19.3 of 
this Law. This is the most frequently applied provision 
of law in the decisions of the Panels on refusing to 
initiate a case.

The application does not justify the infringement of a 
fundamental right of a person
From Section 19.2(1) and Para 1 of Section 19.2(6) of the 
Constitutional Court Law follows the obligation of the 
applicant of a constitutional complaint to justify that the 
contested provision infringes the fundamental rights 
defined in the Constitution. The Panels have repeatedly 
pointed out in their decisions that an infringement of 
the fundamental rights of a person can be established 
if: first, the person has specific fundamental rights 
established in the Constitution, i.e. the contested 
provision falls within the scope of the specific 
fundamental rights; second, the contested provision 
directly infringes the fundamental rights of the person 
defined in the Constitution. In 2021, based on the above-
mentioned provisions of the Constitutional Court Law, 
the Panels adopted approximately 80  decisions on 
refusing to initiate a case in respect of all or part of an 
application. As in previous years, in 2021 a large part 
of these decisions concerned cases where: the person is 
not contesting the constitutionality of a legal provision, 
but rather a substantive interpretation and application 
of the legal provision; the person is bringing an action 
in the general interest, or actio popularis; the contested 
provision does not infringe the rights of the person.

For example, in application No  269/2020, the Panel 
found that the applicant had a right of ownership over 
undivided shares in immovable property. The Court 
of Appeal, on the other hand, dismissed the claim 
of the applicant against the other co-owners for the 
dissolution of the jointly owned property in question, 
since the application of Article 1074 of the Civil Law 
and the dissolution of the jointly owned property in 
this case would be contrary to the principle of good 
faith set out in Article 1 of the Civil Law. However, the 
observations included in the application on the conduct 
of the Court in changing the case-law and applying the 

86   Decision of the 2nd Panel of the Constitutional Court of 18 June 2021 on refusal to initiate a case on the basis of application No 107/2021.
87   Decision of the 2nd Panel of the Constitutional Court of 1 January 2021 on refusal to initiate a case on the basis of application No 269/2020.
88   Decision of the 2nd Panel of the Constitutional Court of 19 April 2021 on refusal to initiate a case on the basis of application No 58/2021.

contested provision cannot be the basis for initiating a 
case before the Constitutional Court. It was apparent 
from the application and the materials annexed thereto 
that, in rejecting the claim for the dissolution of the 
jointly owned property, the court relied, inter alia, on 
a legal assessment of the facts of the case as to whether 
the conduct of the parties complied with the principle 
of good faith. Thus, the Panel did not find from the 
application that it was Article 1 of the Civil Law, and not 
its application in the situation at hand, which caused 
the applicant an infringement of their fundamental 
rights enshrined in the Constitution.87

However, in the examination of application No 58/2021, 
the Panel found that the applicant had brought an 
action against the Latvian State for compensation of 
damages suffered as a result of a disproportionately 
long restriction of their right to property . The Court 
had determined the damages suffered by the applicant 
in accordance with the Civil Law, recognising also 
their right to receive statutory interest for the default 
in reimbursement of the real estate tax. At the same 
time, the Court had applied Article 1656 of the Civil 
Law and held that the State of Latvia, in the person of 
the Ministry of Transport, should not be obliged to pay 
the statutory interest to the applicant, as it had not been 
paid compensation for the immovable property to be 
expropriated within a reasonable time. 

The Panel found that the application and the documents 
annexed thereto confirmed that, in accordance with 
this provision, in determining the damages to be 
compensated to the applicant, the court had applied 
the provisions of the Civil Law governing damages. 
However, in deciding on the claim for the recovery of 
statutory interest, the court had applied the provisions 
of the Civil Law on the default of the debtor and, based 
on a legal assessment of the circumstances established in 
the case, satisfied the claim in part. The considerations of 
the applicant on the infringement of their fundamental 
rights determined in the Constitution concern the 
application of Article 1656 of the Civil Law by a court 
of general jurisdiction. However, such considerations 
cannot be the basis for initiating a case before the 
Constitutional Court, since the latter does not assess 
issues of application of legal provisions.88

An example of a situation in which a person applies 
to the Constitutional Court with a complaint 
in favour of the general public (actio popularis) 
is application  No 249/2020. It challenged the 
constitutionality of Aricle 4(1) of the law On Emergency 
Situation and State of Exception, which defines an 
emergency situation. The applicant held that, by the 
contested provision, the legislator had unjustifiably 
established the right of the Cabinet of Ministers 
to adopt decisions during an emergency situation, 
which restrict the fundamental rights of a person. The 
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Cabinet of Ministers has such a right only in the case 
of an exceptional situation established in Article 62 of 
the Constitution. On the contrary, the Panel held that 
the application did not justify the adverse effects of 
the contested provision on the applicant. In particular, 
the application did not indicate objectively verifiable 
facts which would characterise the infringement of the 
applicant’s fundamental rights caused by the contested 
provision.89

An example of a situation in which a person 
applies to the Constitutional Court regarding the 
constitutionality of a norm which does not infringe 
their rights is application No 108/2021. It contested 
the constitutionality of several norms of Cabinet 
Regulation No  360 of 9 June 2020 “Epidemiological 
Safety Measures for the Containment of the Spread 
of Covid-19 Infection”. The applicant indicated that, 
on the basis of the contested provisions, they would 
have to wear a face mask at their workplace. Moreover, 
persons vaccinated against Covid-19 infection would 
also have to wear a face mask and keep a distance of 
two metres due to their presence, which would create 
an undesirable working environment and different 
treatment of the applicant. Also, according to the 
contested provisions, the applicant would not be able 
to participate in indoor sports training and public 
events, as well as to receive face-to-face services, 
including catering, entertainment and culture services, 
to participate in professional development activities, 
unlike vaccinated persons who will have such rights.
However, the Panel held that the application did not 

89   Decision of the 2nd Panel of the Constitutional Court of 7 January 2021 on refusal to initiate a case on the basis of application No 249/2020.
90   Decision of the 1st Panel of the Constitutional Court of 16 June 2021 on refusal to initiate a case on the basis of application No 108/2021.

indicate objectively verifiable facts which would 
characterise the infringement of the fundamental rights 
caused to the applicant by the contested provisions and 
would allow to establish the moment of its occurrence. 
In particular, the application fails to indicate when and 
how the contested provisions became applicable to the 
applicant, and what adverse effects exactly do those 
norms have had on the applicant. Accordingly, no set of 
circumstances can be established which would enable 
the Panel to establish that the contested provisions 
have caused adverse consequences directly for the 
applicant.90

The applicant has not exhausted all available general 
legal remedies
Section 19.2(2) of the Constitutional Court Law 
provides that a constitutional complaint may be 
submitted only if all the options have been used to 
protect the specified rights with general remedies for 
protection of rights – a complaint to the higher authority 
or higher official, a complaint or statement of claim to a 
general jurisdiction court – or if such do not exist. This 
provision provides for the obligation of the applicant to 
exhaust all available general remedies before applying 
to the Constitutional Court. In  2021, on the basis of 
Section 19.2(2) of the Constitutional Court Law , the 
Panels adopted approximately 20 decisions on refusal 
to initiate a case.

For example, application No 20/2021 sought a 
declaration that certain provisions of the Decision 
of the Council of the Public Utilities Commission 
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No 1/23 of 13 August 2018 “Methodology for 
Calculation of the Rate of Return on Capital” are 
unconstitutional. According to the applicant, an appeal 
before an administrative court against the decision 
of the Commission adopted on the basis of the 
decision of 13 August 2018 is not an effective remedy, 
as such a decision is a mandatory administrative 
act. In particular, the administrative court was said 
not to be competent to remedy the infringement of 
fundamental rights caused by the contested provisions. 
At the same time, the application also indicated that, 
by adopting the decision, the Council of the Public 
Utilities Commission determined the content of the 
components of the calculation of the rate of return on 
capital specified in the contested provisions.

Referring to the case-law of the Constitutional Court, 
the Panel, first of all, pointed to both the purpose 
of the subsidiarity principle and the competence 
of the administrative court. That is to say, where a 
fundamental right is infringed by an act of application 
of law, the person must use the general legal remedies 
which provide for the possibility to appeal against the 
act of application of law through which the provision 
infringed the fundamental rights of the person. 
However, proceedings before an administrative court 
cannot be recognised as an ineffective legal remedy 
within the meaning of the Constitutional Court 
Law, inter alia, because the administrative court also 
exercises control over the hierarchy of legal force of 
legal provisions. Furthermore, the Panel noted that 
the applicant had appealed against the decision of 
the Council of the Public Utilities Commission and 
the Regional Administrative Court had initiated an 
administrative case. The case is still pending. The Panel 
thus concluded that the applicant had begun to seek 
redress through the general remedies, but had not 
exhausted them to the full.91

Application  No 131/2021 requested the Court to 
declare that Para 1 of Section 23 of the Punishment 
Register Law was not compliant with Article 96 of the 
Constitution. On the basis of this provision of the law, 
the applicant’s data on criminal proceedings in which 
they were acquitted are included in the database of the 
Punishment Register Archive. The Panel noted that 
according to Section 2 of the said Law, the Punishment 
Register is a State information system, the manager 
and keeper of which is the Information Centre of the 
Ministry of the Interior. However, according to the 
case-law of the administrative courts, it is the actual 
action of the institution to enter and keep information 
in the public registers. According to Sections 2, 91 and 
121 of the Administrative Procedure Law, the actual 
action of an institution is subject to contestation before 
the institution and appeal before an administrative 
court. However, the application did not confirm that 

91   Decision of the 1st Panel of the Constitutional Court of 1 March 2021 on refusal to initiate a case on the basis of application No 20/2021.
92   Decision of the 2nd Panel of the Constitutional Court of 3 August 2021 on refusal to initiate a case on the basis of application No 131/2021.
93   Judgment of the Constitutional Court of 10 June 2014 in Case No 2013-18-01, Para 9 
94   Decision of the 1st Panel of the Constitutional Court of 6 April 2021 on refusal to initiate a case on the basis of application No 40/2021.

the applicant had defended the rights infringed in 
accordance with the procedure laid down in Section 91 
of the Administrative Procedure Law. Consequently, 
the Panel concluded that prior to applying to the 
Constitutional Court, the applicant had not availed 
themselves of possibilities to defend their rights 
through general remedies.92

The Constitutional Court has held that in a situation 
where a legal provision provides for a clear and explicit 
prohibition to appeal against a decision before a court, a 
person has no other possibility to defend their rights by 
means of general legal remedies.93 In contrast, in 2021, 
the Panels have faced cases where applicants have sought 
general remedies that are not provided for in the law. For 
example, upon examination of application No40/2021, 
it was established that the applicant had submitted a 
complaint to the Supreme Court regarding a decision 
of the Regional Court, inter alia, on the basis of the first 
sentence of Article 92 of the Constitution and several 
provisions of European Union legislation. The Supreme 
Court did not examine the complaint on its merits and 
sent it back to the applicant by letter. The Panel noted 
that the law expressly provides that the decision of 
the Regional Court is not subject to appeal. Thus, the 
applicant had no possibility to defend their rights by 
means of general remedies and their complaint in the 
given situation cannot be regarded as such a remedy 
within the meaning of the Constitutional Court Law. 
The Panel therefore concluded that the time-limit for 
filing the application should run from the date of entry 
into force of the decision of the Regional Court.94

The applicant has missed the deadline for submitting an 
application
Section 19.2(4) of the Constitutional Court Law 
provides that a constitutional complaint may be 
submitted within six months after coming into effect of 
the decision of the last authority, or in case if it is not 
possible to defend the fundamental rights stipulated in 
the Constitution using general remedies for protection 
of rights, within six months from the time when the 
fundamental rights were infringed. In 2021, the Panels 
adopted 12 decisions on refusal to initiate a case on the 
basis of this provision.

However, when examining application No 19/2021, the 
Panel found that the applicant sought a declaration that 
Section 55(11) of the Criminal Law was not compliant 
with a provision of the Convention on the Rights of the 
Child. The contested provision of the Criminal Law 
provides, inter alia, that a suspended sentence may not 
be imposed on a person who has committed certain 
crimes provided for in the Criminal Law. The application 
stated that a child could be detained only in cases of 
extreme necessity and for the shortest possible period 
of time. Thus, by adopting the contested provision of 
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the Criminal Law, the legislator has failed to fulfil its 
obligation to specially protect children. According 
to the applicant, the time-limit for submitting their 
constitutional complaint should be calculated from 
the moment of the violation of their fundamental 
rights, i.e. the moment when a psychologist informed 
the applicant that it was not necessary to impose a 
sentence of deprivation of liberty on them. The time-
limit may also be calculated from the moment when, 
after their transfer to another prison unit, the applicant 
had to meet other prisoners. At that point in time, the 
applicant experienced the sentence of imprisonment as 
a violation of their fundamental rights. 

The Panel of the Constitutional Court noted that in a 
case where fundamental rights were infringed by an 
act of application of law, the person had to use general 
legal remedies which provided for the possibility 
to contest or appeal the act of application of law 
through which the legal provision had infringed the 
fundamental rights of that person. According to the 
first sentence of Section 19.2(4) of the Constitutional 
Court Law, in such a case, the decision of the last 
authority is to be considered as the starting point of 
the counting of the procedural period for submitting 
a constitutional complaint. The applicant had 
appealed against the judgment of the court of first 
instance which was unfavourable to them, and had 
thus exhausted all possibilities to defend their rights 
by means of general legal remedies. Therefore, the 
time-limit for filing a constitutional complaint for the 
applicant is to be counted from the date of entry into 
force of the decision of the last authority – the decision 
of the Supreme Court on refusal to initiate cassation 
proceedings – and this had not been complied with.95

The Constitutional Court also took a decision in an 
assignments hearing on the issue of when to start 
counting down the time limit for submitting an 
application in the case where a summary decision had 
been adopted in proceedings regarding criminally 
acquired property. The Court stated that in order 
to be able to properly exercise the right to submit a 
constitutional complaint, any party to proceedings 
regarding criminally acquired property must have 
access to the decision on the criminally acquired 
property, from which they can learn the legal 
provisions applied to them and the reasoning of the 
court. The fact that the date of availability of the full 
ruling of the court is determined on a case-by-case 
basis. This, in turn, means that the right of a party to 
proceedings regarding criminally acquired property 
to submit a constitutional complaint becomes 
dependent on circumstances which are effectively 
beyond their control. Hence, the Constitutional Court 
concluded that in order to ensure compliance with the 
principle of legal equality, in accordance with the first 
sentence of Section 19.2(4) of the Constitutional Court 
Law, in such a case, the time-limit for submitting a 

95   Decision of the 2nd Panel of the Constitutional Court of 16 January 2021 on refusal to initiate a case on the basis of application No 49/2021.
96   Decision of the Constitutional Court of 16 June 2021 on refusal to initiate a case on the basis of application No 88/2021.

constitutional complaint should be counted from the 
date when the full relevant court decision became 
available to the person.96

The application does not contain legal basis
Para 4 of Section 18(1) of the Constitutional Court 
Law provides that the application to the Constitutional 
Court must contain the legal basis therefor. In 2021, 
the Panels took around 40  decisions on refusal to 
initiate a case after establishing that the application 
did not include this. This ground for refusal was 
mostly applied in cases of constitutional complaints.

In general, the applications on which the Panel took 
the above decisions were characterised by their 
relatively concise statement of facts. Namely, in such 
applications, the applicant provides a statement of 
the facts of the particular situation and a general 
opinion on the content of the specific constitutional 
provision and the contested provision, as well as 
cites, for example, other legal provisions, case-law of 
courts or conclusions of legal doctrine. In some cases, 
the applicant also might merely indicate that the 
restriction of the fundamental right established in the 
contested provision is not established by law, or only 
that there are more lenient means of achieving the 
legitimate aim of the restriction of the fundamental 
right. At the same time, no legal arguments are given 
as to why this restriction is not imposed by law or 
what the most lenient means might be. The Panels 
do not take such considerations to constitute legal 
basis for the application within the meaning of the 
Constitutional Court Law.

In a number of cases, Para 4 of Section 18(1) of the 
Constitutional Court Law has been the justification 
for refusing to initiate a case on the basis applications 
submitted by courts. Upon examination of application 
No  112/2021, the Panel found that the applicant was 
examining an administrative case regarding the issuing 
of a favourable administrative act which would legally 
establish the family relations of the applicants, two 
persons of the same sex. The Civil Registry Office 
refused to register the family relations of the applicants. 
It held that the list of civil status acts to be registered set 
out in Section 3(1) and (3) of the Law On Registration of 
Civil Status Acts does not include the type of civil status 
act that would allow the registration of family relations 
of same-sex partners’. In the view of the applicant, such 
legal regulation does not comply with the first sentence 
of Article 110 of the Constitution in conjunction with 
the principle of human dignity enshrined in Article 1 of 
the Constitution.

Referring to the case-law of the Constitutional Court, 
the Panel noted that the legislator’s obligation to ensure 
legal protection of the family enshrined in the first 
sentence of Article 110 of the Constitution requires the 
establishment of a legal regulation of family relations 
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based in the social reality, i.e. to establish the personal and 
property relations of the participants of these relations. 
The legislator has the right to establish a legal framework 
for family relations which is based on objective and 
reasonable criteria. The legislator is obliged to take into 
account the specific nature of these relations, including 
the differences between the parties and situations, 
which require an appropriate legal framework for family 
relations. Currently, Latvia’s legal system fails to fulfil 
the obligation to provide legal protection of the family. 
Moreover, this obligation takes a reasonable time to 
fulfil and the legislator has some discretion as to the 
form and content of the legal framework for family 
relations. That is, when determining the legal regulation 
of family relations, the legislator is entitled to choose 
different solutions, as long as the legal regulation in 
question provides persons with an opportunity to legally 
consolidate their family relations and to be recognised 
by the State as a family.

Consequently, the Panel concluded that the application 
did not provide legal basis as to why the circumstances 
of the case under consideration by the applicant should 

97   Decision of the 1st Panel of the Constitutional Court of 7 July 2021 on refusal to initiate a case on the basis of application No 112/2021.

not be covered by the above-mentioned findings of the 
Constitutional Court regarding the discretion of the 
legislator in determining the form and content of the 
legal regulation of family relations between same-sex 
partners. In particular, the application did not provide 
legal basis to why the legal protection of family relations 
of same-sex partners should be ensured specifically by 
registration in the Register of Civil Status Acts, and 
thus it is not substantiated that the contested provisions 
of the Law on Registration of Civil Status Acts are 
unconstitutional.97

The application is incompatible with other requirements 
specified in the Constitutional Court Law
Section 18 of the Constitutional Court Law sets out 
the general requirements to be complied with by 
all applicants. Such a requirement also includes the 
obligation to attach to the application, inter alia, the 
documents necessary to clarify the circumstances of 
the case, as well as to indicate in the application the 
precise provision of law the compliance of which with 
a provision of higher legal force is to be assessed.
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In its examination of application No  264/2020, the 
Panel found that the applicant had failed to attach to the 
application the documents necessary to establish the 
circumstances of the case. The application challenged 
a Cabinet Regulation according to which a parent of 
a family with many children has the right to pay the 
state fee for the registration of property rights in the 
Land Register in a reduced amount. At the same time, 
according to this Cabinet Regulation, in order for a 
parent of a family with many children to be granted 
such rights, several mandatory conditions must be 
met: the declared or registered place of residence 
of the family members must be in the Republic of 
Latvia; the parents of the children must not have had 
their custody rights terminated or deprived; and they 
must not be registered as debtors in the Register of 
Applicants and Debtors of the Maintenance Guarantee 
Fund Administration. Since the application was not 
accompanied by such documents, the Panel held that 
the application did not comply with the requirements 
of Para 2 of Section 18(4) and Para 1 of Section 19.2(7) 
of the Constitutional Court Law.98

However, in examining application No 153/2021, the 
Panel noted that according to Para 5 of Section 18(1) 
of the Constitutional Court Law, the application must 
indicate a claim to the Constitutional Court. This means 
that the application must specify the legal provision 
whose compliance with a legal provision of higher legal 
force the Constitutional Court should assess, as well 
as the provision of higher legal force. In formulating 
a claim, the applicant had indicated a provision of 
higher legal force against which the compatibility 
of the provisions should be assessed. However, the 

98   Decision of the 1st Panel of the Constitutional Court of 26 January 2021 on refusal to initiate a case on the basis of application No 264/2020.
99   Decision of the 2nd Panel of the Constitutional Court of 25 August 2021 on refusal to initiate a case on the basis of application No 153/2021.

provisions of the specific law whose compliance with a 
provision of higher legal force the Constitutional Court 
should assess had not been specified. Thus, the Panel 
recognised that the claim was vague, and, if interpreted 
reasonably, the legal provision whose compatibility 
with the Constitution should be examined by the 
Constitutional Court could not be identified. Hence, the 
application was not compliant with the requirements 
set out in Para 5 of Section 18(1) of the Constitutional 
Court Law.99

 
Res judicata

Para 4 of Section 20(5) of the Constitutional Court Law 
provides that the Constitutional Court may refuse to 
initiate a case if an application is submitted regarding 
a claim that has already been tried. The Panels have 
adopted seven decisions based on this provision in 2021.

Upon examination of application No 6/2021, the Panel 
established that the Applicant, inter alia, requested to 
declare Section 1(1) of the Office of the Prosecutor 
Law as not compliant with Articles 82, 84 and 86 of the 
Constitution. On 20 December 2006, the Constitutional 
Court had adopted a judgment in Case No 2006-12-01. 
In this judgment, the Court analysed the status and 
place of the Prosecution Office in the constitutional 
system of the State and found that the current status 
of the Prosecution Office as an organ of the judiciary 
best ensures both the effective performance of its 
functions and the independence of the judiciary as a 
whole and is fully consistent with the principle of the 
separation of powers. Taking into account the above, 
the Constitutional Court recognised Section 1(1) of 
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the Office of the Prosecutor Law as compliant with 
Articles 82 and 86 of the Constitution.

The claim in application No 6/2021 was based on the 
general opinion of the applicant on the functions and 
status of the Prosecution Office, as well as objections 
to Judgment of the Constitutional Court in Case 
No 2006-12-01. In addition, the applicant indicated 
that the procedure for the appointment of prosecutors 
established in the applicant does not comply with the 
procedure for the appointment of judges provided for 
in Article 84 of the Constitution.

The Panel concluded that the considerations raised 
in the application on the alleged incompatibility of 
Section 1(1) of the applicant with Articles 82, 84 and 
86 of the Constitution essentially concerned the issue 
of the status and place of the Prosecution Office in 
the constitutional system of the State. The mere fact 
that the applicant had, in addition, made a general 
reference to Article 84 of the Constitution did not 
change the substance of the claim contained in this 
application. The Constitutional Court has already 
adjudicated such a claim in Case No 2006-12-01, inter 
alia, by examining the compliance of Section  1(1) 
of the Office of the Prosecutor Law with Articles 82 
and 86 of the Constitution. The application did not 
state the justification that there were substantial 
new circumstances which would prevent the claim 
from being regarded as having been adjudicated. 
Consequently, the Panel held that the application in 
the part on the non-compliance of Section 1(1) of the 
Office of the Prosecutor Law with Articles 82, 84 and 
86 of the Constitution was submitted in respect of a 
claim that had already been adjudicated.100

Changes to the legal basis or statement of facts of a 
case in a repeatedly submitted application

Para 5 of Section 20(5) of the Constitutional Court 
Law grants to the Panel of the Constitutional Court the 
right to refuse to initiate a case if the legal justification 
or statement of actual circumstances included in the 
application has not changed on its merits in comparison 
to the previously submitted application regarding 
which a decision was taken by the Panel. In  2021, 
approximately 30 decisions on refusal to initiate a case 
were taken on the basis of this provision.

Para 5 of Section 20(5) of the Constitutional Court 
Law is based on the principle of procedural economy 
and relieves the work of the Panels in cases where 
applications are repeatedly submitted to the Court, 
the legal justification or facts of which are similar to a 
previously submitted application. 

The Panel, having examined application No 114/2021, 
noted that the repeatedly submitted application was 

100   Decision of 18  January  2021 of the 1st Panel of the Constitutional Court on refusal to initiate a case on the basis of application 
No 6/2021.
101   Decision of the 1st Panel of the Constitutional Court of 8 July 2021 on refusal to initiate a case on the basis of application No 114/2021.

supplemented by the opinion of the applicant on what 
constituted a general legal remedy in the particular 
situation. In its decision, the Panel emphasised that 
compliance with the principle of subsidiarity enshrined 
in Section 19.2(2) of the Constitutional Court Law 
requires exhaustion of the real and effective possibilities 
to defend the fundamental rights infringed, rather than 
resorting to any theoretically possible legal remedies 
that could apply to the situation of the  applicant. 
The compliance of a constitutional complaint with 
the requirements laid down in Section 19.2(2) of the 
Law is assessed on the basis of the factual and legal 
situation in question, including by taking into account 
the procedure for appealing against the specific acts of 
application of legal provisions, as stipulated by the laws 
and regulations. 

In the decision on refusal to initiate a case adopted 
earlier, the situation of the applicant was assessed and 
it was established that in the given case, the right to 
appeal against the decisions of the investigating judge 
to a court of higher instance was the general legal 
remedy within the meaning of the Constitutional 
Court Law, and the time limit for filing a constitutional 
complaint should be counted from the moment the 
relevant court decisions enter into force. However, a 
difference of opinion on the part of the applicant as to 
the general legal remedies available in a given situation 
does not constitute a substantial change in the facts or 
in the legal basis. Accordingly, the Panel held that the 
facts and the legal basis of the application remained 
substantially unchanged from the earlier application 
regarding which a decision had already been taken by 
the Panel.101

	
The legal basis is obviously insufficient for satisfying 
the claim

Pursuant to Section 20(6) of the Constitutional Court 
Law, the Panel has the right to refuse to initiate a case if 
the legal basis provided in the constitutional complaint 
is obviously insufficient for satisfying the claim. In 2021, 
the Panels adopted just over  30 decisions refusing to 
initiate a case on the basis of this provision.

Section 20(6) of the Constitutional Court Law applies 
only to one type of application  – a constitutional 
complaint. The decisions adopted on this basis were 
mainly on constitutional complaints which concerned 
issues of law already assessed in the case-law of the 
Constitutional Court. For example, in application 
No 133/2021, the applicant requested to assess 
compliance of the second sentence of Section  631(3) 
of the Criminal Procedure Law with the first sentence 
of Article 92 of the Constitution. This provision of the 
Criminal Procedure Law provides that the decision of 
the appellate court in respect of criminally acquired 
property is not subject to appeal.
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The application indicated that the restriction to appeal 
against the decision of the appellate court in the 
cassation procedure was not justified and the necessity 
of such restriction was not duly assessed during the 
adoption of the contested provision. Moreover, in 
proceedings regarding criminally acquired property, 
the issue regarding interpretation of substantive and 
procedural legal provisions inherent to the cassation 
court are more significant than in the case of general 
criminal proceedings, the resolution of such issues 
creates legally complicated situations and a pose greater 
risk of violation of the fundamental rights of a private 
individual.

Referring to the case-law of the Constitutional Court, 
the Panel recognised that the right to review a court 
decision, i.e. the right to appeal against a court decision 
to a higher instance, was an essential part of the right to 
a fair court. It is therefore the responsibility of the State 
to establish a legal framework and appeal procedures 
which allow individuals to effectively defend their rights 
and lawful interests. At the same time, the legislator, 
within the limits of its discretion resulting from Latvia’s 
legal system and international human rights standards 
binding on the State, may determine the categories of 
cases in which court decisions may not be appealed. 
The right to a fair court enshrined in Article 92 of 

the Constitution does not provide for an appeal and 
review of every decision by a higher instance. Nor 
do the international human rights norms binding on 
Latvia provide for a person’s subjective right to appeal 
any court decision in cassation procedure. In order 
to determine whether, in accordance with Article  92 
of the Constitution, an appeal against a decision of a 
higher instance should be ensured, it is necessary to, 
inter alia, assess, first, whether a person is ensured a 
fair trial before the court of the instance which adopts 
the relevant decision. Second, what is the nature of the 
category of cases within which the court’s decision is 
adopted and what is the legislator’s aim in regulating 
this category of cases.

It does not follow from the legal basis stated in the 
application that the decision of the appellate court 
referred to in the contested provision falls within 
the category of cases in which the legislator would 
be obliged to ensure cassation appeals pursuant to 
the first sentence of Article  92 of the Constitution. 
In particular, the application did not contain legal 
arguments to the effect that the nature of that category 
of cases and the legislator’s purpose in regulating 
thereof would entail the need to provide for the 
possibility to appeal against a decision of an appellate 
court in such a case by way of cassation procedure. 
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The legal basis of the application was therefore found 
to be obviously insufficient to support the claim.102

Other requests from applicants

In their decisions on refusal to initiate a case, the 
Panels of the Constitutional Court have also had the 
opportunity to decide on other issues. In most cases, 
upon concluding that the application does not comply 
with the requirements of the Constitutional Court Law 
and, therefore, the case should not be brought before 
the Court, the Panel leaves these requests without 
consideration. However, in some cases, the request of 
the applicant may be relevant for the further progress 
of the application.

For example, in application No 20/2021, the applicant 
sought a declaration that the examination of the 
constitutional complaint was as a matter of general 
interest. This complaint contested the constitutionality 
of the decision of the Council of the Public Utilities 
Commission. However, the Regional Administrative 
Court had already initiated a case on the legality of an 
administrative act issued on the basis of the respective 
decision of the Council of the Public Utilities 
Commission.

The Chamber noted that the recognition of the 
examination of a constitutional complaint as a matter 
of general interest was to be regarded as an exceptional 
measure of the Constitutional Court procedure, 
applicable in exceptional cases. In order for a complaint 
to be considered a matter of general interest, it must 
be established that the legal situation described in the 
complaint affects persons other than the applicant, and 
that the legal situation in question must be considered 
of particular importance in itself and require an 
immediate solution. Pursuant to the Section 185(5) 
and Section 185.1(2) of the Administrative Procedure 
Law, if the operation of the administrative act appealed 
against would cause significant damage or losses, 
the prevention or compensation of which would be 
significantly hindered or would require unreasonable 
resources, the applicant is entitled to request the court 
to suspend the operation of the administrative act. In 
addition, the Panel obtained information from the 
Judicial Information System that the applicant had 
submitted such a request to the Administrative Court 
and that it was pending.

Consequently, the Panel recognised that, although the 
contested provisions also applied to other persons, the 
application did not confirm that the situation of the 
applicant could be recognised as particularly serious 
and would require immediate resolution before the 
Constitutional Court before all general legal remedies 
had been exhausted. Thus, in the given case, there were 

102   Decision of the 3rd Panel of the Constitutional Court of 9 August 2021 on refusal to initiate a case on the basis of application No 133/2021.
103   Decision of the 1st Panel of the Constitutional Court of 1 March 2021 on refusal to initiate a case on the basis of application No 20/2021.
104   Decision of the 3rd Panel of the Constitutional Court of 26  August  2021 on refusal to initiate a case on the basis of application 
No 151/2021.

no grounds for the application of Section 19.2(3) of the 
Constitutional Court Law.103

Application No 151/2021 requested application of a 
provisional legal remedy and to suspend the decision of 
the Academic Ethics Commission of the University of 
Latvia. Referring to the case-law of the Constitutional 
Court, the Panel noted: if a constitutional complaint 
has been submitted, it is possible, pursuant to 
Section 19.2(5) of the Constitutional Court Law, to apply 
a provisional remedy – suspension of the enforcement 
of the court ruling. The law does not provide for 
other provisional remedies. The introduction of other 
provisional remedies is also not a procedural matter 
regulated by the Constitutional Court Law and the 
Rules of Procedure of the Constitutional Court, which 
the Court would be entitled to decide. Consequently, 
the Panel held that the request for suspension of the 
decision of the Ethics Commission should be left 
without consideration.104
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The task of the Constitution is to ensure Latvia’s 
sustainable existence as a democratic state governed 
by the rule of law throughout the ages. The provisions, 
principles and values of the Constitution provide that 
the sustainability of the Latvian state is ensured and 
the development of society takes place within a legal 
framework in accordance with the rule of law. There are 
no issues for which the principle of the rule of law does 
not impose certain quality criteria. The constitutional 
duty of the Constitutional Court under Article  85 of 
the Constitution is to ensure the supremacy of the 
Constitution and, therefore, the comprehensive rule 
of law. In each judgment, the Constitutional Court 
indicates the legal framework within which the priority 
work for the development of the Latvian State should 
be carried out. At the same time, the principle of the 
rule of law, as reflected in the Constitution, requires 
dialogue with society and public authorities in order to 
ensure the sustainability of a democratic state governed 
by the rule of law.

In such a state, dialogue between different groups in 
society and the authorities of state power is necessary to 
build relations of mutual trust and confidence, as well 
as to realise a shared vision for the future of the country 
(Preamble and Article 1 of the Constitution). Belonging 
to the international community and trusting in the 
idea of a united Europe requires active international 
cooperation and maintenance of a supranational 
dialogue in order to promote international peace and 
security (Preamble and Article 68 of the Constitution). 
The Constitutional Court is thus engaged in a dialogue 
at national, European, and international level. The 
dialogue conducted by the Constitutional Court at all 
levels is aimed at providing correct, clear and operative 
information, listening attentively to the other party and 
studying each situation in depth. Through dialogue, 
the Constitutional Court identifies and seeks the most 
appropriate solutions to overcome the legal challenges 
of the modern era.

The Constitutional Court establishes a dialogue with 
the public in accordance with the Communication 
Strategy of the Constitutional Court, also taking into 
account the Judicial Communication Strategy and the 
Judicial System Communication Guidelines approved 
by the Judicial Council on 18  May  2015. Access to 
information and active communication contribute to 
public confidence in the judiciary. It is important that 
the Constitutional Court informs the public about its 
work not only in matters of litigation, but also about 
the work carried out in the framework of national, 
European, and international cooperation. The role 
of the Constitutional Court is much broader than its 
statutory functions, therefore, a number of activities 
at the national level are related to educating the public 
about the fundamental values of Latvia as a democratic 
state governed by the rule of law, as enshrined in the 
Constitution.

Alongside dialogue with the public, dialogue with public 
authorities is also vital. As the Constitutional Court 

has held before, its task is not only to resolve disputes 
on the compliance of laws with the Constitution, but 
also to give its assessment on issues of constitutional 
importance. Annual meetings of the Justices of the 
Constitutional Court with the President of the State, 
the Chairperson of the Parliament, the Prime Minister, 
the Minister of Justice and other state officials have 
become an established tradition.

The judicial dialogue in the European legal area and 
international cooperation include the dialogue of 
the Constitutional Court with the courts of Latvia, 
the constitutional courts of other EU Member States 
and third countries, the Court of Justice of the 
European Union, the European Court of Human 
Rights, as well as the International Court of Justice. 
This judicial dialogue allows to share experience, 
accumulate new knowledge, engage in constructive 
discussions and exchange views on current issues 
and challenges in constitutional law not only at the 
national level, but also at the European and global 
level. Last September, in cooperation with the Court 
of Justice of the European Union, the Constitutional 
Court organised a unique event  – an international 
conference where, for the first time in the history of 
the European Union, justices from the constitutional 
courts of the EU Member States and the Court of 
Justice of the European Union gathered together to 
find a common understanding through constructive 
dialogue on how to reconcile the idea of European 
unity with the different constitutional traditions and 
national identities of the Member States.

The Covid-19 pandemic has had a significant impact 
on the dialogue conducted by the Constitutional 
Court. To help contain the spread of Covid-19, many 
dialogue events were postponed to the following year 
or held remotely using the opportunities provided by 
modern technology. The Constitutional Court carefully 
assesses the necessity and expediency of each event in 
the light of changes in the epidemiological situation. 
Dialogue events are organised in accordance with 
epidemiological safety requirements, safety protocols 
and recommendations. 

The Court’s work during the Covid-19 pandemic
Due to the rapid spread of Covid-19 infection, 
an emergency situation was declared throughout 
the territory of Latvia from 9 November 2020  to 
6 April 2021 and from 11 October 2021 to 
28 February 2022. During the emergency situation, the 
Constitutional Court took measures to ensure the full 
continuation of the Court’s work and the examination 
of cases within the time limits established by law, 
while preventing risks to the health of justices, court 
employees, participants and visitors. However, the 
epidemiological safety requirements and precautions 
to limit the spread of Covid-19 had a significant 
impact on the organisation of the Court’s work, the 
communication strategy and the planned dialogue 
activities. 



97

Court hearings 

In order to reduce the spread of Covid-19 infection, the 
Constitutional Court established a special procedure 
for the organisation of work and reception of visitors for 
the entire duration of the emergency. The work of the 
Constitutional Court was organised in such a way that 
the justices and employees of the Constitutional Court 
could work remotely, while only those employees who 
ensured the continuity of the Court’s work performed 
their duties in person.

In view of the epidemiological security measures in 
place in the country to limit the spread of Covid-19, 
the hearings with the parties took place remotely by 
videoconference. In the context of the global pandemic, 
the Constitutional Court was one of the first courts in 
the world to implement the judicial process in the digital 
environment and to ensure the possibility to follow the 
proceedings of cases at the court hearing. Currently, 
anyone interested can follow the Constitutional Court 
hearings with the participation of parties to the case on 
the YouTube channel of the Court.

During the reporting period, the Constitutional Court 
examined two cases remotely with the participation 
of parties: No 2020-37-0106 on the administrative-
territorial reform and No 2021-06-01 on the procedure 
for calculating and paying personal income tax for 
performers of economic activity. The delivery of the 
judgments, as well as the post-ruling press conferences, 
were also held remotely.

Visitors to the Court

During the emergency situation, the Constitutional 
Court regularly informed the public about the 
continuity of the Court’s work and the procedure for 
submitting applications, familiarisation of the parties 
with the case materials and reception of visitors in 
accordance with the requirements for epidemiological 
safety. 

To prevent a sharp increase in the incidence of 
Covid-19, and to create safe conditions for the health 
of court staff and visitors at the same time, all visitors 
were required to disinfect their hands before entering 
the court, wear a face mask and observe distancing 
guidelines. The Constitutional Court communicates 
with persons using remote communication tools 
(telephone, e-solutions, postal services, use of the 
Constitutional Court mailbox). 

The Constitutional Court regularly reviewed the 
procedures governing the organisation of the Court’s 
work in the different circumstances of the spread of 
the Covid-19 infection and adapted its work to the 
situation.

Public statements by the Constitutional Court on its 
work during the Covid-19 pandemic 
Press releases: 1 [in English]
Tweet [in Latvian]

Changes in the composition of the Constitutional Court 
Justices

On 11 March 2021,  the Parliament confirmed 
Dr. iur. Anita Rodiņa, the Dean and Associate 
Professor of the Faculty of Law of the University of 
Latvia as a Justice of the Constitutional Court. And 
on 20 April 2021, Dr. iur. Anita Rodiņa took the oath 
of office and assumed the office of a Justice of the 
Constitutional Court.

The oath of office of Justice Anita Rodiņa of the 
Constitutional Court was taken by President of Latvia 
Mr Levits at an online ceremony. The Justices of the 
Constitutional Court also participated in the ceremony 
remotely. With this development, the Constitutional 
Court is now composed of seven judges.

On 9 December 2021, the Parliament confirmed Dr. 
iur. Irēna Kucina, the Deputy Head of the Chancellery 
of the President of Latvia, Head of the Office of Advisers 
to the President of Latvia and Adviser on Rule of Law 
and European Union Law Policy, Associate Professor 
at the Faculty of Law of the University of Latvia, as a 
Justice of the Constitutional Court. Dr. iur. Irēna Kucina 
will take the oath of office and will take up the office of 
a Justice of the Constitutional Court at the beginning 
of 2022. The mandate of Justice Sanita Osipova of the 
Constitutional Court will therefore end.

11.03.2021
Anita Rodiņa has been appointed as a Justice of the 
Constitutional Court. 
Tweet [in Latvian]

20.04.2021
Dr. iur. Anita Rodiņa takes office as a Justice of the 
Constitutional Court.
Video of the swearing-in ceremony of Anita Rodiņa [in 
Latvian]
Press releases: 1 [in Latvian]; 2 [in English] 
Tweets: 1 [in Latvian]; 2; 3 [in English] 

09.12.2021
Irēna Kucina is confirmed as a Justice of the 
Constitutional Court.
Tweet [in Latvian]

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-37-0106
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-06-01
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-continues-to-hear-cases-and-ensures-the-continuity-of-the-courts-work/
https://twitter.com/Satv_tiesa/status/1341320824939286530
https://twitter.com/Satv_tiesa/status/1370040563685330953
https://youtu.be/hcENZJLV99A
https://www.satv.tiesa.gov.lv/press-release/anita-rodina-satversmes-tiesas-tiesnesa-amata-stasies-pec-tiesnesa-zveresta-dosanas-20-aprili/
https://www.satv.tiesa.gov.lv/en/press-release/dr-iur-anita-rodina-enters-office-of-the-constitutional-courts-justice/
https://twitter.com/Satv_tiesa/status/1382624598806659073
https://twitter.com/Satv_tiesa/status/1384390121126981633
https://twitter.com/Satv_tiesa/status/1384521656492773380
https://twitter.com/Satv_tiesa/status/1468863011100184578


98

The democratic discourse and information space of the 
21st century require a wide-ranging dialogue, using 
a variety of communication tools. The Constitutional 
Court maintains active dialogue with the public.

The Constitutional Court uses the dialogue to 
communicate with the public and media representatives 
on the proceedings and rulings on a daily basis. 
Information is regularly prepared and provided on cases 
initiated and pending before the Court, as well as on the 
latest developments in the Court’s work and the dialogue 
events organised. In addition, the Constitutional Court 
also informs the public about the Court’s cooperation 
at the national, European and international levels. 
Communication is aimed at informing the public in 
a timely and comprehensive manner and at enabling 
people to deepen their knowledge and understanding of 
the processes of a democratic state governed by the rule 
of law. The Constitutional Court offers high-quality, 
comprehensive and easy-to-understand information 
on the work of the Constitutional Court and the values 
enshrined in the Constitution.

In order to strengthen national consciousness, 
encourage participation in state affairs and develop 
understanding of the fundamental values of Latvia 
as a democratic state governed by the rule of law, an 
active dialogue with the public is necessary to broaden 
knowledge and understanding of the Constitution 
and the functions of the Constitutional Court. The 
Constitutional Court therefore also organises a number 
of national events aimed at promoting public interest 
in the Constitution, highlighting its importance for 
the existence of the State and the life of every Latvian 
citizen, strengthening understanding of the values and 
freedoms protected by the Constitution, in particular 
fundamental rights and the principles of the rule of law, 
sovereignty of the State and the people, separation of 
powers and the rule of law.

In view of the public’s need for easily accessible 
information, the Constitutional Court also actively 
communicates on the social network Twitter and its 
YouTube channel. The Twitter account is used to publish 
concise and easy-to-understand tweets with visuals 

to accompany the information posted. During the 
reporting period, the Court’s Twitter account @Satv_tiesa 
had 560 posts and has accumulated 1,444 followers. The 
Twitter administration environment shows that during 
the reporting period, the tweets had around 1.4 million 
views and more than 30,000 interactions. The Court’s 
YouTube channel stores all the videos prepared by the 
Court: hearings with the presence of participants to the 
cases, webinars, videos from events, video greetings 
and other information in an audio-visual form. The 
YouTube account has 201 followers and it has attracted 
40,400 views in the reporting period.

Marking its 25th anniversary, as well as establishing 
a new dimension of dialogue with society, The 
Constitutional Court launched the podcast 
Tversme, which discusses the values enshrined in 
the Constitution and the role of the Constitutional 
Court in a democratic state governed by the rule of 
law. The Court’s podcast Tversme aims to generate 
interest and increase knowledge about the values of 
a democratic state governed by the rule of law, the 
application of constitutional norms and the work of 
the Constitutional Court. The justices and staff of the 
Constitutional Court all participate in the production 
of the Tversme programme. The Court’s podcast 
Tversme had 296 listeners during the reporting period. 
The first episode of the Tversme podcast hosted the First 
President of the Constitutional Court, Aivars Endziņš, 
and the Justice of the Constitutional Court, Gunārs 
Kusiņš. The second episode featured a discussion 
between Koen Lenaerts, President of the Court of 
Justice of the European Union, and Ineta Ziemele, 
former Justice and President of the Constitutional 
Court (2015-2020).

Information on court proceedings
For the fourth year in a row, the Constitutional Court, 
in cooperation with the creative team of the LV portal, 
produces video commentaries of judges in order to fully 
and comprehensively reflect the content of the adopted 
decisions. These videos offer justices an opportunity to 
set out the merits of the case, highlight the legal issues 
and main conclusions thereof, and explain the impact 
of the ruling on society. Thirteen video commentaries 

3.1. DIALOGUE 
WITH THE PUBLIC

https://twitter.com/Satv_tiesa
https://www.youtube.com/channel/UCn0heEQmIpfUI5vIyK2eGAg
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were produced in the reporting period on the following 
cases: No 2020-26-0106 on gambling during the 
emergency situation; No 2020-18-01 on the prohibition 
for a convicted person to be a member of the board or council 
of a public-private capital company; No  2020-21-01 on 
meetings of convicted persons with other convicted 
persons; No  2020-19-0103 on the minimum amount 
of disability pension; No 2020-23-01 on negligent 
storage of firearm ammunition; No 2020-30-01 on the 
time limit for claiming compensation for non-material 
damages; No 2020-36-01 on the prohibition for persons 
punished for offences related to violence to work with 
children; No 2020-31-01 on the proportionality of tax 
fines; No 2020-40-01 on the remuneration of health 
care workers; No 2020-59-01 on the obligation to cover 
the costs of relocating a road engineering structure or 
technical means of traffic organisation; No 2021-03-03 
on the violation of the rules on the use of natural gas; 
No 2020-63-01 on determining the status of a public 
lake; No 2018-18-01 on driver demerit points.

A press conference on court proceedings is convened 
to inform about the main conclusions of a ruling of 
the Constitutional Court. These press conferences are 
usually attended by the President of the Court and the 
justice who prepared the case. Members of the media 
are also invited to the press conference. Last year, 
press conferences were held remotely and broadcast 
live. All video recordings have been preserved and are 
available to anyone interested on the YouTube channel 
of the Constitutional Court. Five press conferences 
were held during the reporting period on the rulings 

in the following cases: No 2020-07-03 on the minimum 
amount of old-age pensions; No  2020-37-0106 on the 
administrative-territorial reform following applications 
by the municipality councils of Limbaži and Ikšķile; 
No 2020-34-03 on the amount of the fee for the partner 
of the heir; No 2020-43-0106 on the administrative-
territorial reform following the applications of Inčukalns, 
Varakļāni and Garkalne municipality councils; 
No 2020-39-02 on the Istanbul Convention.

Current events beyond legal proceedings
At the end of December 2020, the European Movement 
in Latvia announced the results of the public vote 
“European of the Year 2020 in Latvia” at a public 
ceremony. The honorary title was awarded to Sanita 
Osipova, the President of the Constitutional Court. 
Ineta Ziemele, former President of the Constitutional 
Court and Justice of the Court of Justice of the European 
Union, also made it into the top 10 of the public vote.

At the beginning of January 2021, Sanita Osipova, the 
President of the Constitutional Court, received the 
Arveds Švābe Award in the History of Latvia from 
the Latvian Academy of Sciences for her collection 
of Articles  “Nation, Language, Rule-of-Law State: 
Towards Tomorrow”. In mid-January, Sanita Osipova, 
the President of the Constitutional Court participated 
in the online discussion on the role of the judiciary in 
safeguarding democracy, organised by the European 
Parliament Office in Latvia, as part of the lecture 
series on strengthening parliamentary democracy. The 
President of the Constitutional Court spoke on human 

https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-26-0106+
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-18-01+
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-21-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-19-0103
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-23-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-30-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-36-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-31-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-40-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-59-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2021-03-03
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-63-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2018-18-01
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-07-03
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-37-0106
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-34-03
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-43-0106
https://www.satv.tiesa.gov.lv/en/cases/?case-filter-years=&case-filter-status=&case-filter-types=&case-filter-result=&searchtext=2020-39-02
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dignity as a value in a democratic state governed by 
the rule of law, as well as the role of the Constitutional 
Court in protecting it.

At the end of April, Sanita Osipova, the President of 
the Constitutional Court, participated in the European 
Union Information Providers Forum on the topic 
‘Recovery and Resilience’. She gave a presentation 
on human dignity in inclusive societies and social 
justice, with a particular focus on the need to include 
historically stigmatised groups in society.

At the beginning of May, the Constitutional Court 
participated in the events of the Democracy Week. 
Nine findings from the judgments of the Constitutional 
Court were published on its Twitter account, 
encouraging people to think about the fundamental 
values of Latvia as a democratic state governed by the 
rule of law. At the end of May, within the framework 
of the event “Gender Equality in the Turns of Time” 
organised by the National Library of Latvia Sectoral 
Literature Centre, the President of the Constitutional 
Court Sanita Osipova gave a lecture “Gender Equality: a 
Problem or a Solution” on the development of women’s 
rights and current issues in the field of gender equality.
In mid-June, on the occasion of the 25th  anniversary 
of the Constitutional Court, the System were awarded. 
The 1st  Degree Badge of Honour for outstanding 
lifetime contribution to the justice system was awarded 
to Romāns Apsītis, former Justice of the Constitutional 
Court, and Aija Branta, former Justice of the 
Constitutional Court. The 2nd Degree Badge of Honour 
for a particularly significant contribution or achievement 
in strengthening the justice system was awarded to Juris 
Jelāgins, former Justice of the Constitutional Court, and 
Anita Ušacka, former Justice of the Constitutional Court. 
Artūrs Utināns, Jānis Pleps and Edgars Pastars, experts 
invited to the Constitutional Court cases, received the 
3rd Degree Badge of Honour for exemplary, honest and 
creative performance of their duties. 

In mid-August, the Constitutional Court and the 
Supreme Court organised a discussion “Who is Worth 
More: How Much is Human Dignity Worth?” at the 
“LAMPA” discussion festival. The discussion was 
attended by the President of the Constitutional Court 
Sanita Osipova, the President of the Department of 
Administrative Cases of the Supreme Court Veronika 
Krūmiņa, Member of the Parliament Jūlija Stepaņenko 
and the adolescent psychotherapist Nils Sakss 
Konstantinovs. The discussion was moderated by Dina 
Gailīte, Editor-in-Chief of “Jurista Vārds” magazine.

In early November, the Constitutional Court awards 
were granted for the first time to highlight special 
merits that have contributed to the development 
and sustainability of Latvia as a democratic state 
governed by the rule of law. The Honorary Diploma for 
Contribution to Strengthening Latvia as a Democratic, 
Legal, Socially Responsible and Sustainable State was 
awarded to: former President of the Constitutional 
Court Aivars Endziņš; former President of the 

Constitutional Court Gunārs Kūtris; former President of 
the Constitutional Court Aija Branta; former President 
of the Constitutional Court Aldis Laviņš; former 
President of the Constitutional Court Ineta Ziemele. The 
Honorary Diploma for Contribution to Strengthening 
the Rule of Law, Democracy and Fundamental Rights 
was awarded to: Professor, Faculty of Law, University 
of Latvia Dr. iur. Valentija Liholaja; Supreme Court 
Judge, lecturer at the Faculty of Law of the University 
of Latvia Anita Kovaļevska; Senior Editor of the 
Parliament Marika Saturiņa. A Certificate of Excellence 
was awarded to Ilma Čepāne for her contribution to 
strengthening the values of the Constitution of the 
Republic of Latvia, by her honest work in the Supreme 
Council, the Constitutional Court, the University of 
Latvia and the Parliament, contributing to the growth 
of an independent and democratic Latvia. A Certificate 
of Recognition  for long-standing and selfless work at 
the Constitutional Court, in recognition of the faithful 
performance of the duties of the office, was awarded to: 
Adviser to the President of the Constitutional Court 
Sandijs Statkus; former Head of the Legal Department of 
the Constitutional Court Alla Spale; former Adviser to 
the President of the Constitutional Court Laila Jurcēna; 
former Adviser to the President of the Constitutional 
Court Dzintra Pededze; former Executive Director of 
the Constitutional Court Aivars Caune.

In November and December, the Constitutional Court 
celebrated its 25th anniversary by sharing photographs 
and documents reflecting the development of the 
institution of constitutional review and discuss the 
values of a democratic state governed by the rule 
of law on its website and on the Twitter account. 
Anyone could follow the posts telling the story of 
how the Constitutional Court was established and 
how it strengthens the constitutional order of Latvia 
by using the hashtag #SatversmesTiesai25. The 25th 
anniversary logo of the Constitutional Court was 
created to celebrate this significant event. The lark was 
chosen as the 25th anniversary symbol for the Court. 
In Latvian songs, the lark is a symbol of awakening, 
spring and morning. With its resonant chirping, this 
small, energetic bird awakens nature, birds and people.

On 9 December, the day of the Court’s 25th anniversary, 
the Justices of the Constitutional Court, who have 
completed their term of office, united in agreement 
to jointly strengthen the values of the rule of law and 
established the Forum of Justices of the Constitutional 
Court. The Forum of the Justices of the Constitutional 
Court will act as a discussion platform for promoting 
the values of a democratic state governed by the rule 
of law, strengthening and supporting the further public 
work of the Justices of the Constitutional Court who 
have ceased to perform their duties. The Forum is open 
to all Justices of the Constitutional Court who have 
completed their term of office. On the occasion of the 
25th anniversary of the Constitutional Court, a special 
issue of the magazine “Jurista Vārds” was published, 
in which judges and employees of the Constitutional 
Court shared their thoughts and prepared Articles on 

https://youtu.be/SWy975vMbuk
https://www.satv.tiesa.gov.lv/press-release/pieskirti-satversmes-tiesas-apbalvojumi/
https://twitter.com/search?q=%23SatversmesTiesai25%20%20&src=typed_query
https://www.satv.tiesa.gov.lv/wp-content/uploads/2022/01/SATVERSMEI_25_SARKANS.png
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-kuri-beigusi-pildit-amata-pienakumus-vienojas-kopigi-stiprinat-tiesiskas-valsts-vertibas/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-kuri-beigusi-pildit-amata-pienakumus-vienojas-kopigi-stiprinat-tiesiskas-valsts-vertibas/
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why the Constitutional Court is the driving force of 
legal thought in Latvia.

Last year, the Constitutional Court also invited citizens 
to make use of the database of the Constitutional Court’s 
case-law. It contains the most important findings from 
the judgments of the Constitutional Court, decisions 
on termination of court proceedings and separate 
opinions of judges. These findings are organised by 
keywords and categories. The database also provides 
statistical information on applicants, contested 
provisions, the institutions which issued thereof, as well 
as other information related to the Constitutional Court 
proceedings. The database is available after downloading 
and installing the Citavi software on your computer. 

Students and teachers

The Constitutional Court considers its dialogue with 
the school youth and teachers as particularly important, 
as it signifies an opportunity to strengthen the national 
consciousness in pupils and encourage participation in 
democratic processes by exploring and promoting the 
values of the Constitution.

Last year, the tradition established on the 
20th  anniversary of the Constitutional Court was 
continued, when the justices and employees of the 
Constitutional Court visited educational institutions 
to give an educational lecture on the basic principles 
of the state structure, the Constitution and the 
Constitutional Court. During the reporting period, 

Sanita Osipova, the President of the Constitutional 
Court, visited Riga Secondary School No. 13 and gave 
a lecture at the personal development conference for 
teachers “The Teacher is a Personality”. Several trips 
of the Constitutional Court’s Justices and employees 
to educational institutions were cancelled due to the 
epidemiological situation. 

In February, the closing ceremony of the pupil drawing 
competition “Every child is equal in their rights” and 
an essay competition on the topic “How can I help my 
family and schoolmates to exercise their equal rights?” 
and “How does the Constitution help me to become a 
responsible Latvian citizen?” was held online. 67 schools 
entered the competition, and 239 entries were received 
in total. 40 pupils from 28 schools in Latvia are awarded 
prizes in the competition dedicated to the Constitution 
and the importance of equality and responsibility.

A video recap of the awards ceremony. In order to 
ensure that the work of the students could be viewed 
throughout Latvia, the Constitutional Court also 
published a of students’’ works last year. It contains 
14  essays, 26  drawings, as well as opinions expressed 
by the Justices of Constitutional Court and cooperation 
partners. The catalogues were sent to the participating 
schools and to the largest libraries in Latvia.

In early May, as part of Democracy Week, the 
Constitutional Court organised a webinar for 
9-12 grade pupils “Why does the Constitution Protect 
Human Dignity?”.

https://www.satv.tiesa.gov.lv/citavi-downloads/
https://www.satv.tiesa.gov.lv/press-release/satversmei-veltita-konkursa-par-vienlidzibas-un-atbildibas-nozimi-apbalvoti-40-skoleni-no-28-latvijas-skolam/
https://www.youtube.com/watch?v=S0Rsa_KVhgU
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In September, the Constitutional Court announced the 
fifth competition of students’ drawings and essays on 
the fundamental values enshrined in the Constitution 
to mark the 100th anniversary of the Constitution. The 
Constitutional Court invited 6th grade pupils to submit 
drawings on the topic “The Constitution for a Happy 
Latvia”. Students of 9th and 12th grades were invited to 
submit essays on the topic “Article 100 in the Centenary 
of the Constitution: How do Freedom of Expression and 
Self-Expression Make me happy and Latvia – Strong?”. 
In October, as part of the competition, a webinar under 
the title “How Does Freedom of Expression Strengthen 
Democracy?” was organised for 9th and 12th graders. 

The webinar was opened by the President of the 
Constitutional Court Sanita Osipova and the Minister 
of Education and Science Anita Muižniece. The 
webinar featured a presentation by Artūrs Kučs, 
Justice of the Constitutional Court, who explained the 
concept of freedom of expression and its importance 
in society. Madara Meļņika, Assistant Justice of the 
Constitutional Court, provided a detailed insight into 
the case-law of the Constitutional Court on the right 
to freedom of expression enshrined in Article  100 of 
the Constitution. A video recording of the webinar and 
the prepared presentations were sent electronically to 
all schools in Latvia. 

Through this competition, for five years now the 
Constitutional Court has been stimulating pupils’ 
interest in, and understanding of, the Constitution and 
its importance, as well as improving pupils’ knowledge 
of the fundamental values of Latvia as a democratic 

state governed by the rule of law, familiarising pupils 
with the Constitutional Court and explaining its role 
in a state governed by the rule of law. By drawing and 
describing the ideas enshrined in the Constitution, 
every pupil can strengthen Latvia’s statehood and the 
values of a state governed by the rule of law. All Justices 
of the Constitutional Court participate in evaluating 
the submissions. The winners of the competition, 
recipients of certificates of recognition and their 
teachers will be announced at the awards ceremony in 
25 February 2022. 

Law students and student organisations 

To promote excellence in higher education, the 
Constitutional Court cooperates with higher education 
and scientific institutions and law students.

At the beginning of March, Sanita Osipova, the 
President of the Constitutional Court, participated 
in the conference “Human as Capital” of the Student 
Corporations Filister Union and the Convention of 
the Presidia of Latvian Students. In mid-March, Artūrs 
Kučs, Justice of the Constitutional Court, participated 
in the discussion “Fake News” organised by the Student 
Council of the Faculty of Law of the University of 
Latvia.

At the end of April, Kristaps Tamužs, Head of the Legal 
Department of the Constitutional Court, participated 
in a discussion organised by the Riga Graduate School 
of Law on the contemporary understanding of justice.

https://www.satv.tiesa.gov.lv/konkurss/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-vebinara-9-un-12-klasu-skoleniem-skaidro-varda-brivibas-nozimi-demokratiska-tiesiska-valsti/
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The Constitutional Court supports organisations that 
organise moot courts every year. In 2021, the justices 
and staff of the Constitutional Court supported 
the moot trial of the Professor Kārlis Dišlers XXIII 
Constitutional Court organised by the Professor Kārlis 
Dišlers Foundation. It has become a tradition that 
the moot court finals are played in the Constitutional 
Court Chamber. Last year, the final of the moot was 
held remotely. The Constitutional Court presented an 
award to Niklāvs Alberts Ozoliņš for his achievements 
in the moot trial of the Professor Kārlis Dišlers XXIII 
Constitutional Court. The judges and staff of the 
Constitutional Court also supported the human rights 
moot court organised by the Ombudsman.

Last year, the customary visits by local and foreign 
students to the premises of the Constitutional Court 
did not take place. Neither did the Constitutional 
Court offer internship opportunities to law students at 
the Legal Department. 

Scholars of law 

In February, the Plenary Session of the 79th International 
Scientific Conference on Law and eight sections on 
law were held at the University of Latvia, in which the 
Justices of the Constitutional Court participated as 
well. The President of the Constitutional Court, Sanita 
Osipova, and the Justice of the Constitutional Court, 
Daiga Rezevska, remotely participated in the session of 
the section of legal science “A Century of Legal Theory 
and Historical Sciences in the Latvian Legal System”. In 
turn, the Vice-President of the Constitutional Court 
Aldis Laviņš made a presentation on the role of the 
judge and the lawyer in civil proceedings in the 21st 
century at the session of the law section “Civil Law in 
Changing Times”. At the session of the international 
and European Union law section, Justice of the 
Constitutional Court Artūrs Kučs presented a paper 
on “Positive Obligations of the State in Exercising the 
Right to Freedom of Expression”. In turn, Justice of 
the Constitutional Court Anita Rodiņa participated 
in the meeting of the section of legal science “Current 
Problems of State Law” with her paper “Appointment of 
a Justice of the Constitutional Court. Some questions”.

At the end of August, Justice of the Constitutional 
Court Gunārs Kusiņš participated in the panel 
discussion “From the Constitution of the USSR Back 
to the Constitution of the Republic of Latvia” at the 
conference dedicated to the 30th  anniversary of the 
restoration of Latvia’s independence. Justices and 
staff of the Constitutional Court participated in the 
17th Constitutional Law Seminar.

At the end of October, the Justices of the Constitutional 
Court participated in the 8th  International Scientific 
Conference organised by the Faculty of Law of the 
University of Latvia “A New Legal Reality: Challenges 
and Solutions”. President of the Constitutional Court 
Sanita Osipova chaired the session “Caveant consules: 
the Inviolable Minimum of rights in Emergency 

Circumstances”. In turn, Justice of the Constitutional 
Court Anita Rodiņa presented papers on “Higher 
Education and the Constitutional Court: the Impact of 
Rulings on Higher Education” and “Control over the 
Lawfulness of Elections in a State governed by the Rule 
of Law”. Justice of the Constitutional Court Artūrs Kučs 
participated in the conference with the paper “Absolute 
Prohibitions in the Practice of the Constitutional Court 
and the European Court of Human Rights”.

In November, Justice of the Constitutional Court 
Jānis Neimanis participated in the international 
conference on the case-law of the Court of Justice of the 
European Union on direct taxation. In his turn, Justice 
of the Constitutional Court Artūrs Kučs participated 
in the international conference of the Data State 
Inspectorate “Personal Data - Future Perspective!”. 
Kristaps Tamužs, Head of the Legal Department of 
the Constitutional Court, participated remotely in the 
annual conference on current human rights issues in 
Latvia hosted by the Riga Graduate School of Law and 
the Ministry of Foreign Affairs.

At the beginning of December, Justice of the 
Constitutional Court Artūrs Kučs participated in the 
discussion “Art  – Freedom or the Right to Shock?” 
organised by the Ombudsman’s Office.

Representatives of creative industries

The Constitutional Court, in cooperation with the 
National Library of Latvia, continued the tradition 
started in  2018 of organising interdisciplinary 
discussions on Latvia, the State, society and the 
fundamental values enshrined in the Constitution. 
Conversations on Latvia have become one of the 
most important events in the Constitutional Court’s 
dialogue with society. In total, two Conversations on 
Latvia took place during the reporting period. In line 
with epidemiological safety requirements, both events 
were held remotely without invited guests. 

In mid-June, the seventh Conversations on Latvia 
took place under the title “Human Dignity and 
National Sustainability”. The participants’ reflections 
were stimulated by the lines of the Latvian folk song 
“I walked through the silver birch grove, without 
breaking a single twig...”. The discussion was moderated 
by the President of the Constitutional Court Sanita 
Osipova. The President of Latvia (1999-2007) Vaira 
Vīķe-Freiberga, Professor of the School of Banking 
Dzintra Atstāja, natural scientist Māris Olte and legal 
scholar Ilma Čepāne took part in the discussion. 
The final summary of the discussion was given by 
Ineta Ziemele, former President of the Constitutional 
Court and Justice of the Court of Justice of the 
European Union. A video recording of the conversation 
is available on the website of the Constitutional Court.

In early December, on the occasion of the 
25th  anniversary of the Constitutional Court, the 
eighth Conversations on Latvia “Is the Latvian State 

https://www.satv.tiesa.gov.lv/press-release/tiesraide-plkst-18-00-sarunas-par-latviju-cilveka-ciena-un-tautas-ilgtspeja/
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Just?” was organised. This time, an exchange of 
ideas was encouraged on what justice is and whether 
an independent court is always able to assure the 
independence, impartiality and fairness of its decision. 
The conversation was attended by anthropologist 
Aivita Putniņa from the University of Latvia, Chairman 
of Daugavpils City Council Andrejs Elksniņš, host and 
producer of Latvian Radio  5 Elīna Baltskara, artist 
Kristians Brekte and Chairman of Valka Municipality 
Council Vents Armands Krauklis. The discussion 
was moderated by the President of the Constitutional 
Court, Sanita Osipova, and summarised by the former 
President of the Constitutional Court, Justice of the 
Court of Justice of the European Union, Ineta Ziemele. 
A video recording of the conversation is available on 
the website of the Constitutional Court.

Conferences, discussions and other news

09.12.2020
President of the Constitutional Court Sanita Osipova 
participates in the annual Ombudsman’s Conference 
on current human rights issues organised in the 
framework of the International Human Rights Day.
Press release [in Latvian] 
Tweets: 1; 2 [in Latvian]

11.12.2020
The Constitutional Court remotely organises the 
Constitutional Think Tank “How to Strengthen the 
Rule of Law to Make People Feel Safe? Increasing the 
Effectiveness of the Enforcement of Constitutional 
Court Decisions”.
Press releases: 1 [in Latvian]; 2 [in Latvian]; 3 [in English]
Tweets: 1; 2; 3; 4; 5 [in Latvian] 
Video [in Latvian]

12.12.2020
The Constitutional Court participates in the moot trial of 
the Professor Kārlis Dišlers XXIII Constitutional Court.
Tweets: 1; 2; 3 [in Latvian]
 Video [in Latvian]

15.01.2021
President of the Constitutional Court Sanita Osipova 
takes part in a discussion on the role of the judiciary 
in safeguarding democracy at the European Parliament 
Office in Latvia.
Press release [in Latvian]
Tweets: 1; 2 [in Latvian]
Video [in Latvian]

09.02.2021
Vice-President of the Constitutional Court Aldis Laviņš 
gives a presentation at the 79th International Scientific 

https://www.satv.tiesa.gov.lv/press-release/tiesraide-plkst-17-30-sarunas-par-latviju-vai-latvijas-valsts-ir-taisniga/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-sanita-osipova-ikgadeja-tiesibsarga-konference-runa-par-uzticibu-valstij-tiesiskumu-un-likumpaklausibu-krizu-parvaresana/
https://twitter.com/Satv_tiesa/status/1336619987491020801
https://twitter.com/Satv_tiesa/status/1336931784303529984
https://www.satv.tiesa.gov.lv/press-release/tiesraide-notiks-domnica-par-satversmes-tiesas-nolemumu-izpildes-efektivitates-celsanu/
https://www.satv.tiesa.gov.lv/press-release/tiesraide-plkst-10-00-konstitucionalo-ideju-domnica/
https://www.satv.tiesa.gov.lv/en/press-release/the-think-tank-on-how-to-strengthen-the-rule-of-law-so-that-an-individual-would-feel-secure/
https://twitter.com/Satv_tiesa/status/1336687507115798530
https://twitter.com/Satv_tiesa/status/1337288757960192004
https://twitter.com/Satv_tiesa/status/1337303606093991936
https://twitter.com/Satv_tiesa/status/1337379817671495681
https://twitter.com/Satv_tiesa/status/1338429048272412679
https://www.youtube.com/watch?v=HJUI8ohlk_s&feature=youtu.be
https://twitter.com/Satv_tiesa/status/1337664269475852289
https://twitter.com/Satv_tiesa/status/1337820260636848128
https://twitter.com/Satv_tiesa/status/1338831976736940034
https://www.facebook.com/watch/live/?ref=watch_permalink&v=398616344715995
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-sanita-osipova-diskusija-runa-par-satversmes-tiesas-lomu-parlamentaras-demokratijas-stiprinasana/
https://twitter.com/Satv_tiesa/status/1350058962171949056
https://twitter.com/Satv_tiesa/status/1351175622047969289
https://www.facebook.com/Eiroparlaments/videos/vb.380325297593/1751281825045447/?type=2&theater
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Conference of the University of Latvia.
Tweets: 1; 2 [in Latvian]

15.02.2021
The Constitutional Court remotely organises the award 
ceremony for the 6th grade pupils’ drawing competition 
and the 9th and 12th grade pupils’ essay competition.
Press release [in English] 
Tweet [in Latvian] 
Photo

26.02.2021
President of the Constitutional Court Sanita Osipova 
and Justice of the Constitutional Court Daiga Rezevska 
give presentations at the 79th International Scientific 
Conference of the University of Latvia.
Press release [in Latvian] 
Tweets: 1; 2 [in Latvian]

18.03.2021
President of the Constitutional Court Sanita Osipova 
delivers a lecture “The Human Factor” at the conference 
“Man to Man”.
Tweets: 1; 2; 3 [in Latvian]
Photo
Video [in Latvian]

27.03.2021
Justice of the Constitutional Court Artūrs Kučs, gives a 
presentation at the University of Latvia event “Science 
Café”.
Tweets: 1; 2 [in Latvian]

27.03.2021 
President of the Constitutional Court Sanita Osipova 
delivers a speech at the conference of the Student 
Corporations Filister Union and the Convention of the 
Presidia of Latvian Students.
Tweet [in Latvian]

30.03.2021
Artūrs Kučs, Justice of the Constitutional Court, gives 
a presentation at the discussion “Fake News” organised 
by the Student Council of the Faculty of Law of the 
University of Latvia.
Tweet [in Latvian]

14.04.2021 
President of the Constitutional Court Sanita Osipova 
gives a presentation at the conference “Current Problems 
of the Legal System” at Riga Stradiņš University.
Tweet [in Latvian]

23.04.2021
President of the Constitutional Court Sanita Osipova 
gives a presentation at the European Union Information 
Providers Forum “Recovery and Resilience”.
Press release [in Latvian] 
Tweets: 1; 2 [in Latvian]

24.04.2021
Artūrs Kučs, Justice of the Constitutional Court, 

Madara Meļņika and Andris Pumpišs, Assistant Justices 
of the Constitutional Court, take part in a moot trial on 
human rights organised by the Ombudsman’s Office.
Tweet [in Latvian]

29.04.2021
Kristaps Tamužs, Head of the Legal Department of the 
Constitutional Court, participates in a discussion at the 
Riga Graduate School of Law.
Tweet [in Latvian]

01.05.2021
President of the Constitutional Court Sanita Osipova and 
Justice of the Constitutional Court Gunārs Kusiņš lay 
flowers at the burial place of Jānis Čakste, President of the 
Constitutional Assembly and the first President of Latvia.
Tweet [in Latvian] 
Photo

04.05.2021
President of the Constitutional Court Sanita Osipova, 
Vice-President of the Constitutional Court Aldis 
Laviņš, as well as Justices of the Constitutional Court 
Gunārs Kusiņš, Artūrs Kučs and Anita Rodiņa lay 
flowers at the Freedom Monument.
Tweet [in Latvian] 
Photo

06.05.2021
The Constitutional Court organises a webinar for 
9-12 grade pupils “Why Does the Constitution Protect 
Human Dignity?”.
Press release [in Latvian] 
Tweet [in Latvian] 
Video [in Latvian]

21.05.2021
President of the Constitutional Court Sanita Osipova 
gives her presentation “Gender Equality: a Problem or 
Solution”.
Press release [in Latvian] 
Tweets: 1; 2; 3 [in Latvian] 
Video [in Latvian]

11.06.2021
Artūrs Kučs, Justice of the Constitutional Court, takes 
part in a seminar at The Hertie School on traditional 
and contemporary threats to freedom of expression.
Tweet [in Latvian]

14.06.2021
President of the Constitutional Court Sanita Osipova 
and Vice-President of the Constitutional Court 
Aldis Laviņš lay flowers at the Freedom Monument to 
commemorate the victims of the communist genocide.
Press release [in Latvian] 
Tweet [in Latvian]
Photo

16.06.2021
Justice of the Constitutional Court Artūrs Kučs, 
Assistant Justice Kristiāna Pētersone and Court 

https://twitter.com/Satv_tiesa/status/1359079845439889412
https://twitter.com/Satv_tiesa/status/1359152822592364544
https://www.satv.tiesa.gov.lv/en/press-release/forty-students-from-twenty-eight-latvian-schools-awarded-in-the-competition-on-the-significance-of-equality-and-responsibility-devoted-to-the-constitution-of-latvia/
https://twitter.com/Satv_tiesa/status/1361944516253655043
https://www.satv.tiesa.gov.lv/envira_/245000/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesneses-sniegs-priekslasijumus-lu-79-starptautiskaja-zinatniskaja-konference/
https://twitter.com/Satv_tiesa/status/1365286908654403586
https://twitter.com/Satv_tiesa/status/1365317245069643777
https://twitter.com/Satv_tiesa/status/1372234021543899137
https://twitter.com/Satv_tiesa/status/1372497674193231873
https://twitter.com/Satv_tiesa/status/1382316228157509633
https://www.satv.tiesa.gov.lv/envira_/sanita-osipova-konference-cilvekfaktors-18-03-2021/
https://youtu.be/FGmHMtRWYV4
https://twitter.com/Satv_tiesa/status/1376533418536656896
https://twitter.com/Satv_tiesa/status/1376890314724626433
https://twitter.com/Satv_tiesa/status/1376518639264882688
https://twitter.com/Satv_tiesa/status/1377532269166989314
https://twitter.com/Satv_tiesa/status/1384871504698126341
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-sanita-osipova-es-foruma-akcente-tiesibas-uz-cilveka-cienu-visam-sabiedribas-grupam/
https://twitter.com/Satv_tiesa/status/1385526333992747010
https://twitter.com/Satv_tiesa/status/1385584320518230017
https://twitter.com/Satv_tiesa/status/1387724256583327745
https://twitter.com/Satv_tiesa/status/1387773983022624776
https://twitter.com/Satv_tiesa/status/1388411421990457345
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-sanita-osipova-un-satversmes-tiesas-tiesnesis-gunars-kusins-noliek-ziedus-satversmes-sapulces-prezidenta-pirma-latvijas-valsts-prezidenta-jana-cakstes-atdusas-vieta/
https://twitter.com/Satv_tiesa/status/1389555770820268032
https://www.satv.tiesa.gov.lv/envira_/godinot-latvijas-republikas-neatkaribas-atjaunosanas-31-gadadienu-satversmes-tiesas-tiesnesi-noliek-ziedus-pie-brivibas-pieminekla-04-05-2021/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-rikotaja-vebinara-par-satversmi-un-cilveka-cienu-piedalas-skoleni-un-pedagogi-no-71-skolas/
https://twitter.com/Satv_tiesa/status/1390553362471571456
file:///\\172.23.27.100\k_disks\Konkurss\GADA%20PĀRSKATS%202021\youtu.be\oHs0GBaEP9E
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-sanita-osipova-priekslasijuma-runa-par-dzimumu-lidztiesibu/
https://twitter.com/Satv_tiesa/status/1395006827440508934
https://twitter.com/Satv_tiesa/status/1395006827440508934
https://twitter.com/Satv_tiesa/status/1397132111715438595
https://www.youtube.com/watch?v=KkaywRTA9Rw
https://twitter.com/Satv_tiesa/status/1403360791022260231
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-piemin-komunistiska-genocida-upurus/
https://twitter.com/Satv_tiesa/status/1404432664053141506
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesa-piemin-komunistiska-genocida-upurus-14-06-2021/
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Consultant Anete Suharževska take part in the 
International Media Law Moot Court.
Tweet [in Latvian]

17.06.2021
For the seventh time, the Constitutional Court in 
cooperation with the National Library of Latvia 
organises Conversations on Latvia on the topic “Human 
Dignity and National Sustainability”.
Press releases: 1; 2 [in Latvian] 
Tweets: 1; 2; 3; 4; 5; 6; 7; 8 [in Latvian] 
Video [in Latvian] 
Photo

18.06.2021
The Constitutional Court awards the Badges of Honour 
of the Justice System.
Press release [in Latvian] 
Tweet [in Latvian]

12.08.2021
President of the Constitutional Court Sanita Osipova 
lays flowers at the resting place of President of the State 
Gustavs Zemgals at the resting place of the statesman 
in Riga Forest Cemetery.
Tweet [in Latvian] 
Photo

12.08.2021
President of the Constitutional Court Sanita Osipova 
addresses the conference dedicated to the 
150th anniversary of President Gustavs Zemgals at the 
Riga Castle.
Tweets: 1; 2 [in Latvian] 

Photo. 
Video [in Latvian]

12.08.2021
President of the Constitutional Court Sanita Osipova 
takes part in the Junior Achievement Latvia discussion 
on the fundamental values of the state.
Tweet [in Latvian] 
Video [in Latvian]
 
20.08.2021
The Constitutional Court and the Supreme Court of 
Latvia organise a discussion “Who is Worth More: 
How Much is Human Dignity Worth?”
Press releases: 1; 2 [in Latvian] 
Tweets: 1; 2; 3; 4 [in Latvian] 
Photo
Video [in Latvian]

21.08.2021
President of the Constitutional Court Sanita Osipova 
takes part in the discussion on the suppression of 
privacy and personal freedom at the “LAMPA” festival.
Tweets: 1; 2 [in Latvian] 
Video [in Latvian]

21.08.2021
Justices of the Constitutional Court Gunārs Kusiņš, 
Jānis Neimanis and Artūrs Kučs participate in the 
Statehood Award ceremony.
Tweet [in Latvian]

21.08.2021 
Justices of the Constitutional Court Gunārs Kusiņš, 

https://twitter.com/Satv_tiesa/status/1405149070465851396
https://www.satv.tiesa.gov.lv/press-release/septitas-sarunas-par-latviju-cilveka-ciena-un-tautas-ilgtspeja/
https://www.satv.tiesa.gov.lv/press-release/tiesraide-plkst-18-00-sarunas-par-latviju-cilveka-ciena-un-tautas-ilgtspeja/
https://twitter.com/Satv_tiesa/status/1403269695650910210
https://twitter.com/Satv_tiesa/status/1404750423236481024
https://twitter.com/Satv_tiesa/status/1405110654013300740
https://twitter.com/Satv_tiesa/status/1405471859219574786
https://twitter.com/Satv_tiesa/status/1405471859219574786
https://twitter.com/Satv_tiesa/status/1405536963302629381
https://twitter.com/Satv_tiesa/status/1405544512672309258
https://twitter.com/Satv_tiesa/status/1405588064437784580
https://youtu.be/7x2sCw9BElA
https://www.satv.tiesa.gov.lv/envira_/sarunas-par-latviju-cilveka-ciena-un-tautas-ilgtspeja-17-06-2021-foto-kristians-luhaers/
https://www.satv.tiesa.gov.lv/press-release/par-godu-satversmes-tiesas-25-gadu-jubilejai-pasniedz-tieslietu-sistemas-goda-zimes/
https://twitter.com/Satv_tiesa/status/1405865390534705161
https://twitter.com/Satv_tiesa/status/1425803087554519040
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-sanita-osipova-noliek-ziedus-gustava-zemgala-atdusas-vieta-rigas-meza-kapos-foto-ilmars-znotins-valsts-prezidenta-kanceleja/
https://twitter.com/Satv_tiesa/status/1425777447233105930
https://twitter.com/Satv_tiesa/status/1425777447233105930
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-sanita-osipova-piedalas-gustava-zemgala-150-gadu-jubilejai-veltitaja-konference-rigas-pili-12-08-2021-foto-ilmars-znotins-valsts-prezidenta-kanceleja/
https://youtu.be/CHRTH0L7B9k
https://twitter.com/Satv_tiesa/status/1425842259791015940
https://www.facebook.com/JALatvia/videos/502702364364098/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-un-augstaka-tiesa-sarunu-festivala-lampa-diskutes-par-cilveka-cienu/
https://www.satv.tiesa.gov.lv/press-release/pieejams-video-ieraksts-no-satversmes-tiesas-un-augstakas-tiesas-diskusijas-sarunu-festivala-lampa/
https://twitter.com/Satv_tiesa/status/1425793522674896900
https://twitter.com/Satv_tiesa/status/1428650765791371266
https://twitter.com/Satv_tiesa/status/1428711163760680962
https://twitter.com/Satv_tiesa/status/1430804888666189832
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesa-un-augstaka-tiesa-organize-diskusiju-par-cilveka-cienu-sarunu-festivala-lampa-20-08-2021-foto-satversmes-tiesa/
https://youtu.be/SWy975vMbuk
https://twitter.com/Satv_tiesa/status/1428990504541294592
https://twitter.com/Satv_tiesa/status/1435883200962867201
https://youtu.be/qPdl4DK8IxE
https://twitter.com/Satv_tiesa/status/1429067028355325952
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Jānis Neimanis and Artūrs Kučs lay flowers at the 
Freedom Monument, commemorating the adoption 
of the Constitutional Law “On the Statehood of the 
Republic of Latvia”.
Tweet [in Latvian] 
Photo

23.08.2021
President of the Constitutional Court Sanita Osipova 
and Justice Gunārs Kusiņš participate in the conference 
dedicated to the 30th anniversary of the restoration of 
independence of the Latvian State “The Dream and its 
Fulfilment. Freedom and Independence”.
Tweets: 1; 2; 3 [in Latvian]

25.08.2021
The Constitutional Court participates in the 
17th Constitutional Law Seminar to discuss issues relevant 
to a democratic state governed by the rule of law.
Tweet [in Latvian]

24.09.2021
The Constitutional Court announces the fifth 
competition of schoolchildren’s drawings and essays on 
the Constitution of the Republic of Latvia.
Press release [in Latvian] 
Tweets: 1; 2 [in Latvian]

08.10.2021
The Constitutional Court organises a webinar for 
9thand 12th  grade pupils “How Does Freedom of 
Expression Strengthen Democracy?”.
Press releases: 1; 2 [in Latvian] 
Tweets: 1; 2 [in Latvian] 
Video [in Latvian]

19.10.2021
President of the Constitutional Court Sanita Osipova 
delivers a lecture at the personal development 
conference for teachers “The Teacher is a Personality”.
Tweet [in Latvian]

21–22.10.2021
Justices of the Constitutional Court participate in the 
8th  International Scientific Conference organised by 
the Faculty of Law of the University of Latvia “A New 
Legal Reality: Challenges and Solutions”.
Tweet [in Latvian]

05.11.2021
Kristaps Tamužs, Head of the Legal Department of the 
Constitutional Court, participates in a conference of 
the Riga Graduate School of Law on current human 
rights issues in Latvia.
Tweet [in Latvian] 
Video [in Latvian]

11.11.2021
The Constitutional Court commemorates and honours 
Latvian freedom fighters.
Press release [in Latvian]
Tweets: 1; 2 [in Latvian]

17.11.2021
The Constitutional Court grants awards.
Press release [in Latvian]
Tweet [in Latvian]

18.11.2021
The Constitutional Court congratulates Latvia on its 
103rd anniversary.
Press release [in Latvian] 
Tweets: 1; 2; 3; 4 [in Latvian]
Photo
Video [in Latvian]

06.12.2021
President of the Constitutional Court Sanita Osipova 
conducts a lesson at Riga Secondary School No. 13 on 
the values enshrined in the Constitution.
Tweet [in Latvian]

08.12.2021
The Constitutional Court, in cooperation with the 
National Library of Latvia, organises the eighth 
Conversations on Latvia on the topic “Is the Latvian 
State Just?”.
Press releases: 1; 2 [in Latvian] 
Tweets: 1; 2; 3; 4; 5; 6; 7 [in Latvian] 
Video [in Latvian]

09.12.2021
Constitutional Court opens the podcast Tversme.
Press release [in Latvian] 
Tweets: 1; 2; 3; 4 [in Latvian]

09.12.2021
The Justices of the Constitutional Court who have 
ceased to perform their duties establish a Forum of 
Justices of the Constitutional Court.
Press release [in Latvian] 
Tweets: 1; 2 [in Latvian]

10.12.2021
Justice of the Constitutional Court Artūrs 06.12.2021 
Kučs participates in the Ombudsman’s discussion 
“Art – Freedom or the Right to Shock?”.
Tweet [in Latvian]

22.12.2021
Koen Lenaerts, the President of the Court of Justice of 
the European Union, appears on the podcast Tversme.
Press release [in Latvian]
Tweet [in Latvian]

https://twitter.com/Satv_tiesa/status/1429063921906995201
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-noliek-ziedus-pie-brivibas-pieminekla-godinot-konstitucionala-likuma-par-latvijas-republikas-valstisko-statusu-pienemsanu-21-08-2021-foto-ernests-dinka-saeima/
https://twitter.com/Satv_tiesa/status/1429697049725919233
https://twitter.com/Satv_tiesa/status/1429705976588951556
https://twitter.com/Satv_tiesa/status/1429774210193297411
https://twitter.com/Satv_tiesa/status/1430443090595155975
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-izsludina-piekto-skolenu-zimejumu-un-domrakstu-konkursu-kas-veltits-satversmes-simtgadei/
https://twitter.com/Satv_tiesa/status/1441319844998119431
https://twitter.com/Satv_tiesa/status/1441322828838563843
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-aicina-9-un-12-klasu-skolenus-uz-vebinaru-par-varda-brivibas-nozimi-demokratiska-sabiedriba/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-vebinara-9-un-12-klasu-skoleniem-skaidro-varda-brivibas-nozimi-demokratiska-tiesiska-valsti/
https://twitter.com/Satv_tiesa/status/1443553257876594701
https://twitter.com/Satv_tiesa/status/1447533815417786373
https://youtu.be/NhaR60KdIQA
https://twitter.com/Satv_tiesa/status/1450358211056488450
https://twitter.com/Satv_tiesa/status/1451113148799455233
https://twitter.com/Satv_tiesa/status/1456534709622673408
https://youtu.be/yE_RGWoeNNQ
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-lacplesa-diena-aicina-pieminet-un-godinat-latvijas-brivibas-cinitajus/
https://twitter.com/Satv_tiesa/status/1458755211409903617
https://twitter.com/Satv_tiesa/status/1458794340424327171
https://www.satv.tiesa.gov.lv/press-release/pieskirti-satversmes-tiesas-apbalvojumi/
https://twitter.com/Satv_tiesa/status/1460959419232043010
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-sveic-latvijas-102-gadadiena-2/
https://twitter.com/Satv_tiesa/status/1461001432677691394
https://twitter.com/Satv_tiesa/status/1461227421542363136
https://twitter.com/Satv_tiesa/status/1461287567727415298
https://twitter.com/Satv_tiesa/status/1461290839364096009
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-latvijas-republikas-proklamesanas-103-gadadiena-noliek-ziedus-pie-brivibas-pieminekla-18-11-2021-foto-foto-ernests-dinka-saeima-satversmes-tiesa/
https://youtu.be/UyFGN2ayw34
https://twitter.com/Satv_tiesa/status/1467868682437074944
https://www.satv.tiesa.gov.lv/press-release/astotas-sarunas-par-latviju-vai-latvijas-valsts-ir-taisniga/
https://www.satv.tiesa.gov.lv/press-release/tiesraide-plkst-17-30-sarunas-par-latviju-vai-latvijas-valsts-ir-taisniga/
https://twitter.com/Satv_tiesa/status/1466038120730685440
https://twitter.com/Satv_tiesa/status/1468215533090836480
https://twitter.com/Satv_tiesa/status/1468513934453788673
https://twitter.com/Satv_tiesa/status/1468566279548071936
https://twitter.com/Satv_tiesa/status/1468600001253183489
https://twitter.com/Satv_tiesa/status/1468607550933245952
https://twitter.com/Satv_tiesa/status/1471428136772554752
https://youtu.be/PLWo2-LEir4
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-atklaj-raidierakstu-tversme/
https://twitter.com/Satv_tiesa/status/1468917013619826690
https://twitter.com/Satv_tiesa/status/1468920613859438592
https://twitter.com/Satv_tiesa/status/1468924640558944263
https://twitter.com/Satv_tiesa/status/1468937223580045315
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-kuri-beigusi-pildit-amata-pienakumus-vienojas-kopigi-stiprinat-tiesiskas-valsts-vertibas/
https://twitter.com/Satv_tiesa/status/1469227636832583685
https://twitter.com/Satv_tiesa/status/1469231412322603011
https://twitter.com/Satv_tiesa/status/1469258558747426821
https://www.satv.tiesa.gov.lv/en/press-release/m-koen-lenaerts-the-president-of-the-court-of-justice-of-the-european-union-is-the-special-guest-in-the-new-podcast-of-the-constitutional-court-of-latvia/
https://twitter.com/Satv_tiesa/status/1473600450716917766
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In a democratic state governed by the rule of law, 
a constant dialogue between public authorities is 
highly necessary to ensure effective functioning of 
the mechanism of checks and balance in the relations 
between the branches of state power. From the 
perspective of the effective functioning of the state, it 
is important that all branches of state power perform 
their functions properly, do not exceed the limits of 
their competences and respect one another. Close 
cooperation between constitutional institutions is 
particularly important in times of emergency. 

Every year, the Constitutional Court organises a meeting 
with all the heads of the constitutional bodies of the 
State, as well as the Minister for Justice. Last year, the 
main topics of the dialogue were the continuity of the 
work of the Constitutional Court in the circumstances 
of an emergency situation and the timely and effective 
enforcement of the Constitutional Court’s rulings. 
The participants also discussed current developments 
in constitutional law in Latvia and other important 
aspects related to increasing public confidence in the 
judiciary and strengthening the rule of law in Latvia. 

17.12.2020
The judges of the Constitutional Court meet remotely 

with Prime Minister Krišjānis Kariņš.
Press release [in Latvian]
Tweet [in Latvian]

22.02.2021
President of the Constitutional Court Sanita Osipova 
and Chief Justice of the Supreme Court Aigars Strupišs 
meet remotely with President of Latvia Egils Levits.
Press release [in Latvian]
Tweet [in Latvian]

11.06.2021
President of the Constitutional Court Sanita Osipova 
participates in the joint session of the constitutional 
bodies convened by the President of Latvia Egils Levits.
Tweet [in Latvian]

09.07.2021
President of the Constitutional Court Sanita Osipova 
meets with the Minister for Education and Science 
Anita Muižniece.
Press release [in Latvian]
Tweet [in Latvian] 
Photo

3.2. DIALOGUE 
WITH PUBLIC AUTHORITIES

https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-un-ministru-prezidents-runa-par-risinajumiem-spriedumu-izpildes-efektivitates-celsanai/
https://twitter.com/Satv_tiesa/status/1339578056063635458
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-un-augstakas-tiesas-priekssedetajas-attalinati-tiekas-ar-valsts-prezidentu/
https://twitter.com/Satv_tiesa/status/1363862979419250691
https://twitter.com/Satv_tiesa/status/1403353469034106886
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-sanita-osipova-tiekas-ar-izglitibas-un-zinatnes-ministri-anitu-muiznieci/
https://twitter.com/Satv_tiesa/status/1413439584659066880
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-sanita-osipova-tiekas-ar-izglitibas-un-zinatnes-ministri-anitu-muiznieci-08-07-2021-foto-izglitibas-un-zinatnes-ministrija/
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The European legal space consists of the legal areas 
of the Member States of the European Union, which 
are encompassed by the legal system of the European 
Union and to which the European Convention for the 
Protection of Human Rights and Fundamental Freedoms 
is directly applicable. The Constitutional Court’ dialogue 
with other courts in Latvia, constitutional courts of other 
Member States of the European Union, as well as with 
the Court of Justice of the European Union and the 
European Court of Human Rights takes place within the 
European legal space. This judicial dialogue allows to 
share experience, accumulate new knowledge, engage in 
constructive discussions and exchange views on current 
issues and challenges in constitutional law not only at the 
national level, but also at the European and global level. 

Judicial dialogue in Latvia
In April, the Constitutional Court met remotely in 
dialogue with all Latvian regional courts for the first 
time. The Justices of the Constitutional Court also met 
remotely with the judges of the Collegiums of Criminal 
Cases of the Regional Courts of Latvia. 

In May, the Justices of the Constitutional Court met 
remotely with the judges of the Collegiums of Civil 
Cases of the Regional Courts of Latvia.

The competition planned for autumn, in which judges of 
general jurisdiction and administrative courts would be 
invited to apply for a six-month exchange of experience 
at the Constitutional Court, was not organised due to the 
emergency situation declared in the country.

Judicial dialogue at European and international level
In the spring of  2021, the Constitutional Court, in 
cooperation with the Supreme Court and the Court of 
Justice of the European Union, organised the webinar 
“The Role of the Constitutional Court in Assessing 
the Compatibility of Laws with European Union Law”. 
The participants of the webinar discussed how the 
Constitutional Court and the Supreme Court could 
most effectively ensure the protection of the rights 
of applicants, taking into account both the European 
Union law and the specific scope of competence that the 
legislator has granted to the highest judicial institutions 

of the Republic of Latvia. In turn, last September, in 
cooperation with the Court of Justice of the European 
Union, the Constitutional Court organised a unique 
event – an international conference where, for the first 
time in the history of the European Union, justices 
from the constitutional courts of the EU Member 
States and the Court of Justice of the European Union 
gathered together to find a common understanding 
through constructive dialogue on how to reconcile the 
idea of European unity with the different constitutional 
traditions and national identities of the Member States. 
Also in  2021, the tradition of a meeting between the 
Justices of the Constitutional Court and a Justice of the 
European Court of Human Rights elected from Latvia 
was renewed.

In mid-September, Justice Artūrs Kučs of the 
Constitutional Court participated in the European 
Court of Human Rights seminar on the rule of law and 
justice in the digital age.

At the end of September, the Justices of the 
Constitutional Court visited the Lithuanian 
Constitutional Court in Vilnius to strengthen 
cooperation and share experience in the protection 
of constitutional rights and fundamental freedoms. 
The 16th  bilateral conference of constitutional 
courts of Lithuania and Latvia “Challenges in the 
Implementation of Constitutional Complaints” was 
held in the framework of the visit.

During the reporting period, several bilateral and 
trilateral face-to-face meetings of the Constitutional 
Court Justices were also planned, however, these 
were postponed until after the end of the Covid-19 
pandemic, when the overall epidemiological situation 
in Europe became stable. 

11.03.2021
The Constitutional Court organises a public webinar on 
European Union law in cooperation with the Supreme 
Court and the Court of Justice of the European Union.
Press releases: 1; [in Latvian] 2 [in English]; 3 [in English]. 
Tweets: 1; 2; 3; 4 [in Latvian] 
Photo

3.3. JUDICIAL DIALOGUE IN THE 
EUROPEAN LEGAL SPACE

https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-sadarbiba-ar-augstako-tiesu-un-eiropas-savienibas-tiesu-organizes-publisku-vebinaru-par-es-tiesibam/
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-in-cooperation-with-the-supreme-court-of-latvia-and-the-court-of-justice-of-the-european-union-will-hold-a-public-webinar-on-eu-law/
https://www.satv.tiesa.gov.lv/en/press-release/united-european-legal-space-the-constitutional-court-the-supreme-court-and-the-court-of-justice-of-the-european-union-meet-in-a-dialogue/
https://twitter.com/Satv_tiesa/status/1367475212455993348
https://twitter.com/Satv_tiesa/status/1369579879390457857
https://twitter.com/Satv_tiesa/status/1369930090197389312
https://twitter.com/Satv_tiesa/status/1371427804324200448
https://www.satv.tiesa.gov.lv/envira_/vebinars-konstitucionalas-tiesas-loma-vertejot-likumu-atbilstibu-eiropas-savienibas-tiesibam-11-03-2021/
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30.04.2021; 07.05.2021
For the first time, the Constitutional Court meets 
remotely in dialogue with all regional courts in Latvia.
Press release [in Latvian]
Tweet [in Latvian]
Photo

14.05.2021
Judges of the Constitutional Court meet remotely with 
Judge Mārtiņš Mits of the European Court of Human 
Rights.
Press release [in English]
Tweet [in Latvian]
Photo

18–21.05.2021
Uldis Krastiņš, Adviser to the Constitutional Court, 
participates in the seminar of the French National School 
of Administration and the Organisation internationale 
de la Francophonie “Protection of the Environment: The 
Regulatory Approach of the European Union”.
Tweet [in Latvian]

02–03.09.2021
The Constitutional Court and the Court of Justice of the 
European Union organise the conference “EUnited in 
Diversity: Between Common Constitutional Traditions 
and National Identities”.
Press releases: 1; 2; 3 [in English]
Tweets: 23 tweets from 01.09–03.09.2021 [in Latvian]
Photo

10.09.2021
Justice of the Constitutional Court Artūrs Kučs 
participates in the European Court of Human Rights 
seminar on the rule of law and justice in the digital age.
Tweet [in Latvian]

22.09.2021
Judges and prosecutors from the European Union 
Member States visit the Constitutional Court on an 
exchange visit.
Press release [in Latvian] 
Tweet [in Latvian]
Photo

30.09–01.10.2021
Judges of the Constitutional Court visit the Lithuanian 
Constitutional Court in Vilnius.
Press release [in English]
Tweets: 1; 2; 3 [in Latvian] 
Photo

21–23.11.2021
Justice Gunārs Kusiņš participates in a meeting 
organised by the Court of Justice of the European 
Union.
Tweet [in Latvian]

03.12.2021
President of the Constitutional Court Sanita Osipova 
participates in the 2021 Annual Review Meeting of the 
Riga Regional Court.
Tweet [in Latvian]

Participants of the conference co-organised by the Constitutional Court of Latvia and the Court of Justice of the European Union “EUnited 
in diversity: between common constitutional traditions and national identities”.

https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-dialoga-ar-latvijas-apgabaltiesam-veicina-vienotu-izpratni-par-aktualiem-tiesibu-jautajumiem/
https://twitter.com/Satv_tiesa/status/1390677370097573891
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-dialogs-ar-latvijas-apgabaltiesam-07-05-2021/
https://www.satv.tiesa.gov.lv/en/press-release/justices-of-the-constitutional-court-of-latvia-and-judge-of-the-european-court-of-human-rights-martins-mits-talk-about-recent-developments-in-the-courts-case-law/
https://twitter.com/Satv_tiesa/status/1394280238532730882
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-attalinati-tiekas-ar-eiropas-cilvektiesibu-tiesas-tiesnesi-martinu-mitu-14-05-2021/
https://twitter.com/Satv_tiesa/status/1394659231157178376
https://www.satv.tiesa.gov.lv/en/press-release/constitutional-court-of-latvia-and-the-court-of-justice-of-the-european-union-host-a-conference-between-the-constitutional-courts-of-eu-member-states-to-discuss-the-importance-of-constitutional-tradit/
https://www.satv.tiesa.gov.lv/en/press-release/live-at-9-30-utc3-joint-press-conference-by-the-constitutional-court-of-latvia-and-the-court-of-justice-of-the-european-union/
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-of-the-republic-of-latvia-and-the-court-of-justice-of-the-european-union-lay-flowers-at-the-freedom-monument-and-write-a-message-in-the-book-of-freedom-paying-tribute-to-free/
https://twitter.com/search?q=(from:Satv_tiesa)%20until:2021-09-04%20since:2021-09-01&src=typed_query
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-un-eiropas-savienibas-tiesas-konference-02-09-03-09-2021-foto-aleksandrs-kravcuks/
https://twitter.com/Satv_tiesa/status/1438132190563405824
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-pieredzes-apmainas-vizite-apmekle-eiropas-savienibas-dalibvalstu-tiesnesi-un-prokurori/
https://twitter.com/Satv_tiesa/status/1440652194085101575
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesu-pieredzes-apmainas-vizite-apmekle-eiropas-savienibas-dalibvalstu-tiesnesi-un-prokurori-22-09-2021/
https://www.satv.tiesa.gov.lv/en/press-release/challenges-in-the-implementation-of-individual-constitutional-complaints-are-discussed-in-the-bilateral-conference-of-lithuanian-and-latvian-constitutional-courts/
https://twitter.com/Satv_tiesa/status/1443569536314200071
https://twitter.com/Satv_tiesa/status/1443888911051264004
https://twitter.com/Satv_tiesa/status/1443904100672868353
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesa-apmekle-lietuvas-konstitucionalo-tiesu-16-divpuseja-konference-konstitucionalas-sudzibas-istenosanas-izaicinajumi-30-09-01-10-2021-foto-lietuvas-konstitucionala/
https://twitter.com/Satv_tiesa/status/1463082645974228996
https://twitter.com/Satv_tiesa/status/1467811760107311107
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In recent years, the Constitutional Court and its Justices 
have gained wide recognition at the international 
level  – this has been facilitated by the frequent 
participation of the Constitutional Court Justices in 
various international conferences and events. Justices 
of the Constitutional Court are regularly invited to 
participate and give presentations at international 
conferences and forums organised abroad. 

Despite the constraints caused by the Covid-19 
pandemic, the Constitutional Court continued 
its bilateral and multilateral cooperation with 
established partners (the Constitutional Court of 
Lithuania, the Supreme Court of Estonia, the Belgian 
and Czech Constitutional Courts and the Federal 
Constitutional Court of Germany). At the same time, 
the Constitutional Court has initiated a dialogue with 
the Council of State, the Constitutional Council and 
the Court of Cassation of France.

At the end of February, the Justices of the Constitutional 
Court participated remotely in the XVIII Congress of 
the Conference of European Constitutional Courts.

In early October and early November, the experience 
exchange project “Strengthening the Capacity of the 
Legal Service of the Constitutional Court of Ukraine” 
took place at the Constitutional Court. 

24–25.02.2021
Justices of the Constitutional Court participate 
remotely in the XVIIIth Congress of the Conference of 
European Constitutional Courts.
Press Release [in English]
Tweet [in Latvian]

23.04.2021
Bruno Lasserre, Vice-President of the French Council 
of State (Conseil d'État), visits the Constitutional Court.
Press release [in English]
Tweets: 1; 2 [in Latvian]
Photo 

21.05.2021
President of the Constitutional Court Sanita Osipova 

meets the German Ambassador to Latvia 
Christian Heldt.
Press release [in English]
Tweet [in Latvian]
Photo

05–07.07.2021
President of the Constitutional Court Sanita Osipova 
and Justice Gunārs Kusiņš attend the international 
conference “Equality and the Rule of Law: the 
Contribution of International Courts”.
Press release [in English]
Tweet [in Latvian]
Photo

12.10–24.11.2021
The Constitutional Court organises the experience 
exchange project “Strengthening the Capacity of the 
Legal Service of the Constitutional Court of Moldova”.
Press releases: 1; 2; 3; 4 [in English]
Tweets: 1; 2; 3; 4; 5; 6; 7; 8; 9; 10; 11 [in Latvian] 
Photo

15.11.2021
Justice of the Constitutional Court Jānis Neimanis 
participates in a conference on the case-law of the Court 
of Justice of the European Union on direct taxation.
Tweet [in Latvian]

16.11.2021
Justice of the Constitutional Court Artūrs Kučs 
participates in the international conference of the Data 
State Inspectorate “Personal Data – Future Perspective!”.
Tweets: 1; 2

3.4. INTERNATIONAL 
COOPERATION

https://www.satv.tiesa.gov.lv/en/press-release/justices-of-the-constitutional-court-take-part-remotely-in-the-xviii-congress-of-the-conference-of-european-constitutional-courts/
https://twitter.com/Satv_tiesa/status/1364500139688263680
https://www.satv.tiesa.gov.lv/en/press-release/bruno-lasserre-the-vice-president-of-the-french-council-of-state-visits-the-constitutional-court/
https://twitter.com/Satv_tiesa/status/1387015498462793728
https://twitter.com/Satv_tiesa/status/1387026938376622082
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesu-apmekle-francijas-valsts-padomes-viceprezidents-bruno-lasers-bruno-lasserre-23-04-2021/
https://www.satv.tiesa.gov.lv/en/press-release/german-ambassador-to-latvia-christian-heldt-visits-the-constitutional-court/
https://twitter.com/Satv_tiesa/status/1395735672934342657
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesa-viesojas-vacijas-vestnieks-latvija-kristians-helts-21-05-2021/
https://www.satv.tiesa.gov.lv/en/press-release/president-of-the-constitutional-court-sanita-osipova-and-the-constitutional-court-justice-gunars-kusins-take-part-in-an-international-conference-on-equality-and-the-rule-of-law/
https://twitter.com/Satv_tiesa/status/1412349382054264832
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-sanita-osipova-un-tiesnesis-gunars-kusins-piedalas-konference-vienlidziba-un-tiesiskums-starptautisko-tiesu-ieguldijums-05-07-07-2021/
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-of-latvia-starts-a-project-for-exchange-of-experience-with-the-constitutional-court-of-moldova/
https://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-concludes-the-first-stage-in-the-experience-sharing-project-with-the-constitutional-court-of-moldova/
https://www.satv.tiesa.gov.lv/en/press-release/judges-from-the-constitutional-court-of-moldova-take-part-in-experience-sharing-project-at-the-constitutional-court-of-the-republic-of-latvia/
https://www.satv.tiesa.gov.lv/en/press-release/the-experience-sharing-project-between-the-constitutional-court-of-the-republic-of-latvia-and-the-constitutional-court-of-moldova-ends/
https://twitter.com/Satv_tiesa/status/1447922510004166659
https://twitter.com/Satv_tiesa/status/1448276682444615681
https://twitter.com/Satv_tiesa/status/1450413498660425729
https://twitter.com/Satv_tiesa/status/1453719685858422794
https://twitter.com/Satv_tiesa/status/1455883485206437896
https://twitter.com/Satv_tiesa/status/1458058136590430219
https://twitter.com/Satv_tiesa/status/1458457981427851272
https://twitter.com/Satv_tiesa/status/1460255035225513987
https://twitter.com/Satv_tiesa/status/1462786696941121543
https://twitter.com/Satv_tiesa/status/1463522851500310531
https://twitter.com/Satv_tiesa/status/1463522851500310531
https://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-pieredzes-apmainas-projekts-ar-moldovas-konstitucionalo-tiesu-12-10-2021/
https://twitter.com/Satv_tiesa/status/1460179094059077634
https://twitter.com/Satv_tiesa/status/1460516332491972609
https://twitter.com/Satv_tiesa/status/1460968509140312080
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At the beginning of February, the third formal 
sitting of the Constitutional Court was held in the 
presence of officials from all branches of state power, 
which symbolically opened the new judicial year 
of the Constitutional Court. The formal sitting was 
opened by the President of the Constitutional Court, 
Sanita Osipova, with a report on current developments 
in constitutional law in Latvia. The guest of honour, 
President of Latvia (1999-2007) Vaira Vīķe-Freiberga, 
also gave a speech at the formal sitting. The heads of 
the constitutional bodies, as well as former Presidents 
of State and former Presidents of the Constitutional 
Court, participated remotely.

After the formal sitting, a press conference was held to 
present an overview of the work of the Constitutional 
Court in 2020. The formal sitting of the Constitutional 
Court and the subsequent press conference were 
broadcast live.

Speech by Sanita Osipova, the President of the 
Constitutional Court, at the opening sitting of the 
Constitutional Court Judicial Year on 4 February 2021.

I. Introduction
Your Excellency Mr President of the Republic of Latvia, 
Highly Esteemed Mr Prime Minister, Highly Esteemed 
Mr  Chief Justice of the Supreme Court, Highly 
Esteemed Guest of Honour of the Constitutional 
Court Mrs Vīķe-Freiberga, Highly Esteemed former 
Presidents of the State of Latvia, Honourable former 
Presidents of the Constitutional Court, Ladies and 
Gentlemen! 

One of the duties of a modern court is to engage 
in dialogue with society and the other branches of 
government. Dialogue is an integral and meaningful 
part of a democratic legal culture, and your participation 
in this formal sitting is also a contribution to the legal 
culture of our State. In a democratic state governed 
by the rule of law, constitutional bodies must work 
transparently and regularly account for their work to 
the people, because our work is done on behalf of the 
people. We work for the people.

Therefore, for the third time, the Constitutional Court 
is opening its new judicial year with a formal sitting – 
only this time we are meeting remotely. Our meeting is 
an opportunity to look at the current national trends 
from the point of view of the Constitutional Court – at 
the trends marked by the applications received by the 
Court, the cases initiated and tried, which show certain 
regularities  – they highlight the areas in which the 
people of Latvia feel infringements of their rights and 
demonstrate to what extent they are ready to defend 
their rights in court. Therefore, today I would like to 
communicate the work done by the Constitutional 
Court in strengthening the rule of law in Latvia in 2020. 
I will therefore provide an overview of the Court’s 
performance indicators, as well as the key lessons from 
its rulings that strengthen our democracy and the rule 
of law. 

The composition of the Constitutional Court has 
changed since our last meeting. Following the 
departure of Ms Ineta Ziemele to perform the duties of 
a Justice of the Court of Justice of the European Union, 
I have been elected President of the Constitutional 
Court, while Justice Aldis Laviņš has been elected 
Vice-President of the Constitutional Court. Since last 
October, we have been operating with a small number 
of six judges. 

II. Statistics
2020  has certainly been a year of hard work, rapid 
adaptation and self-improvement for the Constitutional 
Court. 

The workload of the Constitutional Court has increased 
compared to  2019, both in terms of the number of 
applications submitted and cases examined, as well 
as their complexity. The year 2020  reflects the active 
efforts of our fellow citizens to defend their rights, as 
well as the trends in the development of the rule of law 
in Latvia. 

Last year, the number of applications examined by 
the Constitutional Court Panels increased by 30  per 
cent. However, as in previous years, many applications 

3.5. OPENING OF THE 
CONSTITUTIONAL COURT 
JUDICIAL YEAR

https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-gada-atklasanas-svinigaja-sede-akcente-nepieciesamibu-stiprinat-ieklaujosu-sabiedribu/
https://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-gada-atklasanas-svinigaja-sede-akcente-nepieciesamibu-stiprinat-ieklaujosu-sabiedribu/
https://youtu.be/V54plgEWVLs
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addressed to the Constitutional Court have been 
recognised as not complying with the requirements 
of the Constitutional Court Law, and therefore the 
Constitutional Court has not assessed them on their 
merits. Therefore, it must be concluded that, in parallel 
with the growing interest of citizens to apply to the 
Constitutional Court, we must continue to explain to 
the public the competence of the Constitutional Court 
and to help them understand how to properly prepare 
quality applications. 

Last year, we examined 50% more cases105 and initiated 
twice as many cases as in 2019.106 Looking at who seeks 
our help most often, we see that around one third 
of cases are initiated on the basis of constitutional 
complaints and the other third – on the basis of court 
applications. This is followed by applications from local 
government councils and the Ombudsman. 

Most of the cases were initiated to assess compliance 
of provisions with Article 1 (Latvia is an independent 
democratic republic), Article105 (right to property) 
and Article 101(right to participate in the work of the 
state and local governments) of the Constitution. 

In total, 19  legal provisions were declared compliant 
with the Constitution, while 20  legal provisions were 
declared to be non-compliant. 

Our cooperation with the Court of Justice of the 
European Union has become more active. In four cases, 
the Constitutional Court suspended proceedings and 
referred to the Court of Justice of the European Union 
for a preliminary ruling. 

III. The quintessence
The quantitative indicators of the Constitutional Court’s 
activity are only one reflection of its work. The statistics 
I have mentioned are not just dry figures. Behind each 
case stands a person and an alleged violation of their 
fundamental rights, resulting from legislation adopted 
or not adopted in the country. The year 2020 shows us 
that citizens are more and more active in applying to 
the Constitutional Court, thus consolidating the role 
of the Constitutional Court in resolving constitutional 
issues of importance to society, as well as contributing 
to the overall development of the rule of law in Latvia. 
It is important for us to foster mutual trust.

In the SKDS survey on public trust in the Constitutional 
Court conducted last year, 51% of respondents 
answered that they “fully trust” or “rather trust” the 
Constitutional Court. Moreover, there is a tendency – 
the higher the level of education of the respondents, 
the higher the trust in the Constitutional Court. This 
leads to the conclusion that trust is closely linked to 
understanding and is based on knowledge of the 
Constitutional Court and its role.

105   During the reporting period, the Constitutional Court examined 30 cases, out of which judgments were adopted in 26 cases, and 
proceedings were terminated in 4 cases. In 2019, 20 cases were heard – 17 cases were adjudicated and 3 cases were dismissed.
106   In 2020, 70 cases were initiated, while 32 cases were initiated in 2019.

In a technological age permeated by targeted 
disinformation meant to influence public opinion, the 
judiciary needs to proactively reach out to the public 
and to the other branches of government. It is important 
for us that the public sees, hears and understands the 
judiciary  – not only through our rulings, but also 
through a high-quality exchange of ideas on important 
national issues which affect us all, the values and 
principles of a democratic state governed by the rule 
of law.

The study concludes that the majority of the Latvian 
population is not sufficiently informed about their 
rights under the Constitution. The research data show 
that only 30% of respondents have “good” knowledge 
or “general, but not detailed knowledge” of the content 
of the Constitution. However, a great majority – 54% – 
admitted that they had “heard of the Constitution, but 
did not know anything more”, while 14%  said they 
had never heard of it. This means that the potential 
of civil society in Latvia to defend its rights, and 
thus to weed out injustice in the Latvian field of the 
rule of law, cannot be exploited in full. Therefore, in 
addition to hearing cases, the Constitutional Court 
continues its efforts on the national level aimed at 
improving the general knowledge of the public about 
the fundamental values enshrined in the Constitution 
of Latvia as a democratic state governed by the rule 
of law, as well as disseminating information about the 
Constitutional Court as one of the means of protecting 
these fundamental values.

The rhythm of the Constitutional Court’s work was 
significantly affected by the emergency situation 
declared in the spring and the restrictions imposed to 
reduce the spread of Covid-19. I would like to stress that 
the Constitutional Court was the only constitutional 
court in the European Union that quickly adapted 
to the situation in the spring by not extending the 
procedural deadlines for hearing cases and by ensuring 
the possibility to examine cases remotely, including 
in public proceedings. All public hearings are held 
remotely, giving everyone the opportunity to follow 
the proceedings and watch recordings of the hearings 
on our YouTube channel. We hold press conferences 
to inform the public after each ruling made the 
participation of parties to the case, as well as on other 
important issues. The Court actively communicates on 
Twitter. For the third year in a row, the Constitutional 
Court, in cooperation with the LV  portal, has been 
producing video commentaries of judges on the latest 
court decisions in order to fully and comprehensively 
reflect the decisions adopted. 

The Court gives  high value to communication with 
society, in particular dialogue with the media, young 
people in schools, academics and representatives of the 
creative industries. 
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During the pandemic restrictions, we organised a 
webinar for 9-12th  grade pupils on the topic “The 
pupil  – a responsible citizen of Latvia”. Classes from 
66 schools took part, covering all regions of Latvia. We 
also organised a competition for pupils to draw and 
write about the rule of law. This competition was very 
well received. We received excellent entries and are 
grateful to the teachers who encouraged their students 
to think nationally. 

In addition, the Court, in cooperation with the National 
Library of Latvia, ran two online “Conversations about 
Latvia” series, which focused on responsibility and 
freedom, as well as the role of personalities in the 
development of the country. 

We hope that these examples of dialogue will inspire 
other constitutional bodies in Latvia, because the 
Constitution, like the future of our country, is common 
to all, and a socially responsible democratic state 
governed by the rule of law and is the goal which unites 
us.

In pursuit of this goal, in  2020, the Constitutional 
Court continued its dialogue with other branches of 
state power in order to provide the legislator and the 
executive power with insight into general trends in the 
field of protecting fundamental rights in Latvia, and to 
jointly ensure the highest possible standard of respect 
for fundamental rights in the State. For the first time, we 
also met bilaterally with judges of the Supreme Court 
to share experiences and hear the views of the judges 
of the Supreme Court of various legal specialisations. 

Last year was also a year of strengthening the rule of 
law, as a number of amendments to legislation came 
into force to consolidate the independence of the 
Constitutional Court. In order to agree on the following 
steps to improve the effectiveness of the Constitutional 
Court’s rulings, the Constitutional Court organised the 
Constitutional Ideas Think Tank, which was attended 
remotely by representatives of all constitutional bodies 
responsible for strengthening the rule of law in Latvia 
within their respective competences. 

It is also worth noting the joint meeting of the heads of 
the constitutional organs of the State convened by the 
President of Latvia Egils Levits. The participants of the 
meeting engaged in an unprecedented discussion on the 
basic principles of functioning of the branches of state 
power – the legislative, executive and judiciary – in the 
context of the Covid-19 pandemic. Such cooperation 
attested to the ability of the representatives of the 
constitutional bodies to be united and coherent in 
addressing issues of importance to all Latvian citizens.

I would also like to emphasise that a year ago, the 
Parliament of the Republic of Latvia hosted the first 
discussion for Members of the Parliament on “The Role 
of the State Council in Legislation”, jointly organised 

107   See, for example, Judgment of the Constitutional Court of 21 December 2009 in Case No 2009-43-01, Para 35.1.

by the Constitutional Court, the Parliament and the 
Chancellery of the President of the Republic of Latvia. 
The aim was to stimulate an exchange of views on 
the idea of establishing an independent State Council 
in Latvia, which would improve the quality of the 
legislative procedure and foster the sustainability of 
the State. I truly hope that the discussion on improving 
the quality of legislation will continue once we have 
overcome the pandemic. 

Despite the pandemic, the Constitutional Court 
has continued to not only become more visible and 
comprehensible in Latvia, but also to contribute to 
the debate in the common European legal area. One 
example is the close cooperation with the German 
Federal Constitutional Court. Last year, the two Courts 
held an unprecedented bilateral Constitutional Court 
Webinar, where we discussed long the most important 
constitutional issues for Europe. 

For the second year in a row, the Constitutional Court 
organised a meeting with all diplomatic missions 
accredited in Latvia to inform about the role of 
the Constitutional Court and its achievements in 
strengthening the rule of law in Latvia in 2020.

The experience accumulated by the Constitutional 
Court has also become useful in the Eastern 
Partnership programme implemented by Latvia, 
in training lawyers of the Constitutional Court of 
Ukraine. This year, we will continue the tripartite 
dialogue initiated by the Constitutional Court with 
the judges of the Constitutional Court of Lithuania 
and the Supreme Court of Estonia. We are planning 
to implement the previously postponed high-level 
conference, which will be organised together with the 
Court of Justice of the European Union. It will be the 
first time that a direct dialogue between the CJEU and 
the constitutional courts of the Member States of the 
European Union will be established. Such a dialogue 
will have a massive impact on the future processes of 
the European Union.

IV. Recent case-law of the Constitutional Court
For 25  years now, the Constitutional Court has been 
developing, through its case law, an ever deeper and more 
comprehensive understanding of the Constitution  – 
the legal framework which serves to develop Latvia’s 
society and State. The Constitutional Court has been 
granted the power and the responsibility to ensure that 
its judgments promote legal stability, clarity and peace 
in social reality.107

The Constitutional Court’s rulings in the past year 
cover a wide range of areas of law. Some of these, which 
provide in-depth insight into some of the fundamental 
values of the Constitution,  could be highlighted here. 

In its judgment on the case of the removal of a Member 
of the Parliament whose criminal prosecution has been 
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approved108, the court stressed that, in a state governed 
by the rule of law, the parliament plays an important 
role in the political debate of democracy. In their 
official capacity, Members of Parliament represent 
their constituents, raise issues of concern to them 
and defend their interests. The exercise of the right of 
deputy thus contributes to the effective functioning of 
democracy – the legitimation of the legislator and the 
plurality of views within the parliament, in accordance 
with the will of the sovereign. The free representative 
mandate provides for the exercise of a Member’s rights 
not only independent of outside influence, but also of 
the influence of other Members of Parliament.

An integral part of a democratic state governed by 
the rule of law is the duty of parliament to protect 
human dignity, which places the human being as the 
highest value of a democratic state governed by the 
rule of law. The judgments in the cases on guaranteed 
minimum income109, on the recognition of a person 
as needy110 and on the amount of social security 
benefits111 deal with similar legal issues concerning the 
constitutionality of the minimum amount of various 
social support measures. These judgments reveal and 
develop the principle of a socially responsible state, 
expand the case-law of the Constitutional Court with 
regard to human dignity as a fundamental right. The 
Court’s judgments focus in particular on the fact that 
the State, in adopting specific regulation, has not 
relied on a substantiated and reasoned method for 
determining and granting social support measures that 
would enable each person to lead a life consistent with 
the principle of human dignity. The Court also stressed 
that the social support measures established by the 
State to ensure the minimum level of social protection 
affect the fundamental rights of the most vulnerable 
member of our society. Moreover, the Court held that 
conceptual questions of law in this area should be left 
to the legislator to decide.

In the judgment on the case regarding social insurance 
for persons with disability112, the Court stated that the 
State itself is obliged to make (or to require others to 
make) reasonable adjustments to ensure that persons 
with disability are able to exercise their rights on an 
equal basis with other groups in society. The special 
measures to be implemented to reduce the conditions 
conducive to discrimination were also further analysed 
in the context of the principle of non-discrimination. 
The Court emphasised that any such special measures 

108   Case No 2019-08-01.
109   Case No 2019-24-03.
110   Case No 2019-25-03.
111   Case No 2019-27-03.
112   Case No 2019-36-01.
113   Case No 2019-10-0103 and Case No 2019-37-0103.
114   Case No 2019-05-01.
115   Case No 2019-12-01.
116   Articles 112 and 113 of the Constitution.
117   Case No 2019-20-03.
118   First sentence of Article 112 of the Constitution.

must be effective and aimed at achieving inclusive 
equality, e.g. with respect to the fair redistribution 
of resources and the participation of persons with 
disability in public procedures, in order to ensure their 
full inclusion in society.

Several judgments – on compensation in the event of 
a breach of the regulations on the use of natural gas113, 
and on the total cost of consumer credit114,  – deal 
with different aspects of consumer protection. In a 
case concerning the total cost of consumer credit, the 
Court held that the State has the right to protect the 
consumer from high charges for credit. Such consumer 
protection regulation contributes to the stability, well-
being and financial sustainability of households, and 
to the well-being of society as a whole. At the same 
time, judgments in cases on compensation in the event 
of a breach of the regulations on the use of natural 
gas concluded that the State has the right to adopt 
regulations aimed at preventing breaches of the rules 
on the use of natural gas, however, such regulations 
must be proportionate and ensure compliance with 
the principle of individualisation of the penalty, i.e. 
the amount of the penalty must be proportionate to 
the offence committed by the person in each particular 
case. 

In the case on the language of instruction in higher 
education115, the Court further developed its case law 
on the use of the official language and held that the 
State has a duty to establish a higher education system 
that ensures the functioning of educational institutions 
in the interest of society as a whole. At the same time, 
the right to education and scientific freedom, as laid 
down in the Constitution116, does not entail the right of 
persons to request accreditation of study programmes 
in their preferred foreign language and to obtain a state-
recognised higher education diploma for successful 
completion of such study programmes. Similarly, in 
the case on the language of preschool education117, it 
was concluded that the right to education118 enshrined 
in the Constitution does not include the right of a 
person to be educated in their preferred language. 
By regulating the use of languages in pre-school 
educational institutions, the legislator has ensured the 
right of learners belonging to a national minority to 
preserve and develop their identity and culture in a way 
that takes into account the conditions characteristic of 
the national minority in the historical context of Latvia.
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In the case on the clarity of the concept of public official 
in the Criminal Law119 , the Court further developed 
its case-law on the clarity of criminal law provisions. 
The Court held that public officials are accustomed to 
exercising special care in their professional activities 
and can therefore reasonably be expected to assess the 
risks associated with such activities with particular care 
and, accordingly, to anticipate the criminal law risks 
associated with their professional activities better than 
other persons.

The Court made an important contribution to the 
understanding of the state budget planning enshrined 
in Article 66 of the Constitution in the case regarding 
the education budget120. The Court concluded that 
this Article requires that the State budget fully reflects 
the expected State revenue and planned expenditure, 
and that the Cabinet of Ministers draws up a uniform 
and transparent State budget law and the Parliament 
decides on it annually. In addition, the Cabinet of 
Ministers is required to be frugal when drawing up 
the national budget. By permanently “earmarking” a 
certain share of significant expenditure in various laws 
on a long-term basis, going beyond one financial year, 
the Parliament takes over the competence of drafting 
the budget for itself, substantially restricting the 
respective competence of the Cabinet of Ministers. It 
effectively transfers the drafting of the budget from the 
executive to the legislative power, which is contrary to 
the principle of separation of powers and the right of 
the Saeima to decide on the state budget, referred to in 
the first sentence of Article 66 of the Constitution. 

Finally, in the case concerning leave for the partner of 
the mother of the child121, the Constitutional Court 
concluded that the family is a social institution based 
on close personal ties established in social reality, which 
are based on understanding and respect. There can be 
a de facto family relationship between a child and the 
person who cared for the child, even in the absence of 
a biological link or a legally recognised parent-child 
relationship. While close personal ties between persons 
do arise from the fact of their marriage or kinship, in 
social reality, close personal ties can also arise in other 
ways. 

In 2020, the Constitutional Court also received several 
applications related to measures to limit the spread of 
Covid-19, and it adopted one judgement – in the case on 
the prohibition of the organisation of gambling during 
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the emergency situation122. The Court noted, inter alia, 
that the well-being of society must be assessed from 
both a financial and a universal perspective.123

V. Reducing social exclusion and an inclusive society
Last year, we especially highlighted human dignity and 
the principle of good law-making. This year, I would 
like to highlight the need to reduce social exclusion 
and build an inclusive society. This is a prerequisite for 
creating a society which allows each of us to feel good. 
This necessity was already emphasised by Egils Levits, 
the President of Latvia, when he spoke about the fact 
that every member of society is of equal value. 

A number of judgments adopted in  2020 are 
characterised by different facets of a common 
denominator  – social exclusion, as multiple cases 
examined by the Constitutional Court have been 
related to different aspects of social exclusion. Social 
exclusion is linked to a lack of integration  – the 
inability of individuals or groups to participate in the 
economic, social, political and cultural processes of 
society to the extent which is considered acceptable in 
that society.124 There are barriers of various kinds that 
prevent individuals or groups from fully integrating 
into society. One of the main types of such barriers is 
discrimination on grounds of age, gender, disability, 
race, ethnic origin, economic or migration status.125 
The second group of obstacles includes difficulties 
that are not directly related to discrimination, such 
as poverty, unemployment, various addictions, 
criminal convictions, low levels of education and 
other conditions. Social exclusion is one of the most 
significant barriers to achieving the central promise 
of the UN 2030 Agenda for Sustainable Development: 
ensuring that no one is left behind.126 

The phenomenon of social exclusion has been 
highlighted by the Covid-19 pandemic. At a time when 
the income of so many people is suddenly and rapidly 
reduced, the social support system set up by the state 
is of particular importance. Similarly, many services, 
education and simply the ability to communicate with 
family and friends have suddenly become available 
only virtually, and are thus practically denied to a 
significant part of society which does not have access 
to appropriate technology or lacks the skills to use such 
technology. We know that there are still families in 
Latvia for whom electricity is a luxury. 
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Reducing social exclusion contributes to the well-
being of society as a whole, not just of individuals, by 
facilitating everyone’s contribution to society. Only by 
ensuring that the dignity of every human being is equal 
to the dignity of every other human being can we build 
a cohesive and united society. 

Last year, the Constitutional Court handed down a 
number of rulings that should reduce social exclusion. 
These include:

1) judgment in the case on the language of pre-school 
education127, which stressed that positive measures are 
taken to make sure that children with special needs 
belonging to national minorities are integrated into 
the Latvian education system and thus into society as 
much as possible, learning the Latvian language to the 
best of their abilities;

2) judgment in the case concerning leave for the 
partner of the mother of a child128, which held that, in 
accordance with the principle of human dignity, the 
State must give equal respect to members of society 
who, by their very nature, have personal relationships 
with persons of their own sex;

3) judgment in the case on benefits for parents of 
prematurely born children129, where the Court reiterated 
the State’s obligation to ensure social protection for 
families with children;

4) judgment in the case on the amount of social 
security benefits130, where the Court emphasised that 
persons with disabilities are a particularly protected 
group of persons and the State must, inter alia, take 
special measures to ensure equal opportunities and 
legal freedoms for these persons;

5) judgments in cases regarding guaranteed minimum 
income131 and recognition of a person as needy132, 
which point to the State’s obligation to ensure that 
every needy person can lead a life consistent with the 
principle of human dignity;

6) judgment in the case concerning leaving a prison 
temporarily to attend the funeral of a close relative133, 
which focuses on measures to be taken to ensure the 
social rehabilitation of prisoners and to facilitate their 
reintegration into society as far as possible after serving 
their sentences. 

A democratic state governed by the rule of law is designed 
to protect human dignity. Therefore, if a part of society 
is denied equal opportunities and access to a decent life, 
the very foundations of the state are undermined. Only 
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in an inclusive society can the dignity of all people be 
safeguarded. Every person has value, which is why the 
state was created as a body to ensure the protection of 
human rights and freedoms. Not everyone for themselves, 
but the state for everyone. Yes, a rule of law is a complex 
and costly construct, because of the different structures 
involved in protecting and ensuring human rights. But, 
however expensive it may be, our small nation where 
almost everyone knows each other cannot afford to lose 
people by discriminating against them, by marginalising 
them, by pretending that they do not exist and that 
their problems are not of national importance. Because 
there is only one life for everyone – whether they are a 
senior citizen or a person with disabilities, a prisoner or 
a person with a criminal record, or a member of another 
group at risk of social exclusion. Anyone can become the 
minority and be subjected to stigmatisation. It is not just 
a question of social exclusion. The ultimate aim is that, 
when someone’s dignity is threatened, the State should 
be able to respond and provide the conditions which 
allow that dignity to be restored and preserved.

VI. Conclusion
 The Constitutional Court is not empowered to choose, 
on its own initiative, issues of public importance 
that should be addressed at a particular stage of the 
development of our State. At the same time, to some 
extent, the Constitutional Court acts as a barometer 
of society  – the issues raised in its rulings point to 
directions which need the attention of both state 
administration authorities and society as a whole to help 
Latvia fully embody the merits of a democratic state 
governed by the rule of law. It has become very clear 
in 2020 that additional efforts are highly necessary for 
Latvian society to develop into a truly inclusive society, 
where everyone has full opportunities to contribute to 
the development of our country.

The Constitution of our State will have its 
100th anniversary next year. This will be an important 
milestone for looking back at what we have achieved, 
as well as to look to the future and set new goals to 
strengthen Latvia as a democratic state governed by 
the rule of law. That is the prerequisite for exercise of 
fundamental rights. 

At the same time, we must be aware that a democratic 
state governed by the rule of law is not only a goal, but also 
a process in which we all must take part. Only by working 
together  – with the active participation of all branches 
of government and civil society – will we be able to raise 
and achieve an ever higher bar for the rule of law. We are 
therefore very pleased that our President (1999-2007), 
Mrs Vaira Vīķe-Freiberga, is taking part in this formal 
sitting. The honourable Mrs Vaira Vīķe-Freiberga has 
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made an invaluable contribution to the development of 
Latvia as a democratic state governed by the rule of law, 
and continues to do so even still. I therefore invite Mrs 
Vaira Vīķe-Freiberga to make her presentation at this 
formal hearing. Thank you!

Speech by Vaira Vīķe-Freiberga, President of the 
Republic of Latvia (1999-2007), at the opening 
sitting of the Constitutional Court Judicial Year on 
4 February 2021.134

Your Excellency Mr President,

Highly Esteemed Mr Prime Minister,

Distinguished guests and colleagues, former Presidents 
Mr Zatlers and Mr Vējonis,

Honourable Mr Chief Justice of the Supreme Court,

Honourable Madam President of the Constitutional 
Court,

Honourable judges, former judges and former 
Presidents of the Constitutional Court!

I am truly honoured for this opportunity to address 
you at this formal sitting, as reflections on the rights of 
States and of people have preoccupied me throughout 
my life. During the eight years I served the nation as 
President of the State of Latvia, one of my duties was 
to swear in the new judges and put the chain of office 
on their shoulders. As I did, I always stressed the 
importance of the responsibilities they assume at that 
moment for the State, as the rule of law and a judiciary 
which enforces it are among the fundamental pillars 
of democracy. The judiciary must ensure that all the 
rights guaranteed to the citizens by the Constitution of 
the State and by the civil and criminal laws adopted by 
legislators over the years are respected; and that every 
citizen can rely on equal treatment before the courts. 

It is a fundamental and paramount principle of 
democratic systems that the judiciary is independent, 
however, this does not mean that the judiciary can afford 
to be ineffective, unaccountable or unprofessional, 
let alone corrupt. Like every other member of a free 
profession, a judge must be subject to regular evaluations 
of their competency and professionalism, otherwise 
we risk creating an atmosphere of permissiveness and 
professional arbitrariness that would undermine the 
standing and reputation of the entire judicial system. 
It is detrimental to the standing of the judiciary when 
a judge, referring to his office as a judge, publicly 
condemns of specific persons without being informed of 
the facts of the particular situation. In these cases, where 
do professional ethics and the presumption of innocence 
go? The prestige of the courts is further damaged 

134   The speech was also published in the journal “Akadēmiskā Dzīve” [Academic Life]. See: Vīķe-Freiberga V. Par likumu un taisnīgumu 
[On Law and Justice]. Akadēmiskā Dzīve, No 57, 2021/2022, pp. 37-41

when they acquit people accused of serious financial 
crimes with striking frequency, or hand down years 
of suspended sentences to drug traffickers caught red-
handed by the police. What is more, citizens’ distrust of 
the justice system leads to distrust of the entire system of 
public administration, and that is a serious threat to the 
internal security and stability of the State. For this reason, 
the judiciary must take the lead in objectively assessing 
and improving its own performance, demonstrating that 
nothing stands above accountability for their work. 

The prestige of the courts in the eyes of citizens is 
strongly influenced by the procedural aspects of 
the judicial system, including issues related to the 
efficiency of the Prosecution Office. It would be 
invaluable to know where Latvia ranks in terms of the 
average waiting time for cases to be heard, as well as 
the average time between one court hearing and the 
next in each case. Do other democracies share our 
problem that trials, even for simple cases, take more 
than 10  years to complete? That cases are repeatedly 
split, merged, split over and over, starting from zero 
each time? Do other countries also deliver individual 
cases in more than 200 volumes, where the poor judge 
or magistrate is forced to stand on their feet for days 
to read a detailed judgment out loud? Procedures can 
always be improved, and comparisons with other States 
could bear fruit here. 

In the remainder of this article, I would like to dwell 
on the concept of justice and the rule of law at a very 
general level. No one will deny that the world still 
experiences a great deal of injustice and violence, but 
from a historical perspective, as regards the rights of 
both peoples and individuals, the last few centuries 
have seen enormous progress. The slogan of the Great 
French Revolution of  1789, Liberté, egalité, fraternité, 
includes equality, especially before the law, as a central 
principle between liberty and fraternity, which, of 
course, means social responsibility and solidarity. In 
his treatise Rights of Man (1791, 1792), Thomas Paine 
argued brilliantly against those contemporaries in 
England who were already quick to condemn these 
values. Payne stressed that every human being is 
entitled to inherent rights, and that these inalienable 
rights take precedence over political charters (and laws) 
adopted by society. Charters and laws can be changed 
at any time, and even today, in 2021, this is still being 
done in favour of power in many authoritarian modern 
systems. Payne also argued that inherited privileges 
(those which belonged to both the aristocracy and 
the nobility as large landowners) were fundamentally 
unjust. In his native Britain, he was accused of seditious 
libel against the Crown and convicted in absentia to 
death by hanging. He was saved from death only by his 
stay in France and then his move to the USA, where 
he continued to support the American Revolution 
and its Declaration of Independence. In the same 
year, in 1792, A Vindication of the Rights of Woman 
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by Mary Wollstonecraft was published in England, 
demanding rights for women and equality before the 
law, which unfortunately are still far from being fully 
recognised in the world in 2021. 

In the last century, a major shift took place after the 
World War  II with the establishment of the United 
Nations (UN) and, soon after, the adoption of the 
UN Universal Declaration of Human Rights. The end 
of the Cold War and the collapse of the Soviet Union 
made it possible to put these principles into practice 
in countries like Latvia, which had been oppressed and 
occupied by foreign powers for half a century. After a 
period in which the US had temporarily become the sole 
hegemony in the world, the debate on multilateralism 
as the overarching principle that should govern the 
international relations of states has become increasingly 
active. Multilateralism is invoked as a counterweight to 
the overly heavy global influence of one or more major 
hegemonies, an issue that gained particular momentum 
in the context of the 75th anniversary of the founding of 
the UN. It refers to a world order where law and justice 
prevail and where force and power are no longer the 
sole determinants of inter-state relations. This could 
be called democracy in international relations, and 
for small countries, including Latvia, such a principle 
is extremely attractive. Declarations of international 
principles do not guarantee that they will be respected 
in practice, but the fact that common declarations can 
be reached is, on its own, a serious step forward. The 
UN Sustainable Development Goals are also part of 
the global goals commonly agreed on, even if they are 
undermined by the ongoing Covid-19 pandemic and 
require greater efforts to achieve.

The rule of law and justice in each nation state are 
based on the principles of democracy and human 
rights – principles which were recognised unhurriedly. 
These basic principles of the rule of law have been 
enshrined in the constitution of each (actual or nominal) 
democratic State, in a comprehensive basic law (or set 
of legal precedents) that stands above all other laws, 
and which, in principle, is changed only in the case of 
extreme necessity. Constitutional courts, including the 
Constitutional Court of the Republic of Latvia, then 
have the substantial task of assessing whether or not the 
laws adopted by the legislator comply with the letter and 
spirit of the Constitution in force at the time. However, 
it is not within the power of the judiciary to change the 
Constitution itself, as only the Parliament or the whole 
body of citizens in a referendum can do so.

Since the proclamation of independence, it has been 
accepted and later enshrined in the Constitution that 
power belongs to the people, and that citizens delegate 
this power to their elected representatives in the 
Parliament, as Latvia was founded as a parliamentary 
republic. People’s power thus, first of all, manifests as a 
conditional allegiance to the legislator, which acts as a 
mediator in choosing – with the limited but significant 
participation of the President of the Republic  – the 
political forces and the specific individuals in whose 

hands the executive power, or rather the administration 
of the State in its daily manifestations, will be transferred. 
Latvia’s parliamentary republic therefore does not have 
the same vertical power as presidential republics like 
the US or certain constitutional monarchies, where 
the Prime Minister is given far-reaching powers and 
wide discretion (as, for example, the Canadian Prime 
Minister is). 

“The people” is not, of course, a homogeneous mass, but 
a collection of very different individuals who inevitably 
have different opinions and different interests. This is 
why multi-party systems have been developed that seek 
to adequately reflect this diversity in parliamentary 
debate. Political parties are not the only way for citizens 
to express their views and advance their interests. 
Around the world, so-called civil society is playing an 
increasingly important role, bringing together like-
minded people at both national and international levels. 
Such organisations can have a serious impact on both 
political and economic processes. They can challenge 
authoritarian regimes or play a serious corrective role, 
responding to situations where the political process is 
too closely aligned either with economic groups or with 
the criminal world. In extreme cases, the people can 
take to the streets and even bring about the change of an 
unjust regime and restore democracy, as in the activation 
of the Popular Front in Latvia and the end of apartheid 
in the Republic of South Africa. In strictly authoritarian 
systems, demonstrations are of course repressed and 
their participants punished, however, modern media are 
increasingly effective in supporting spontaneous mass 
movements. Unfortunately, the same media can also 
spread lies and disinformation. That is why, under the 
influence of populist and demagogic forces, the rule of 
people can also be detrimental to democracy, as seen in 
the attack on the US Capitol on 6 January 2021. 

Given the rapid pace of change in today’s world, existing 
laws need constant updating and improvement, just 
as any mechanical device needs regular inspection 
and repair. The level of activity of modern parliaments 
in this respect is very different from their historical 
predecessors, the very first parliaments in Europe. For 
example, in 17th century England, during the reign 
of King Charles I, the king simply refused to call a 
parliament for 11 years (1629–1640) (at a high cost, as he 
ended up losing not only his power, but also his head). 

Unfortunately, just because a legislator is active does 
not guarantee that the laws adopted will always be 
of good quality, or the best possible for the country. 
After the restoration of Latvia’s independence, several 
highly influential parts of society benefited enormously 
from the years of so-called “disorderly” legislation. In 
later years, the EU and NATO demands on Latvia as a 
candidate country were of great service in persuading 
the Parliament of the Republic of Latvia to put in order 
what had long remained unresolved and disorderly. 
In Latvia’s unicameral system, the lack of a Supreme 
Chamber is compensated only by the President’s veto 
power enshrined in the Constitution. The President 
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therefore has to perform the functions that the Senate 
would have in other countries, and this provides a 
very important opportunity to improve the laws that, 
for various reasons, could be improved. The second 
instance which has this power is the Constitutional 
Court, but it can only do so when deciding whether 
a law is compatible with the Constitution. In other 
countries, such as France, the Constitutional Court 
is able to advise the National Assembly and the 
government while laws are still being drafted. As an 
experienced constitutional law specialist, President of 
Latvia Mr. Egils Levits has recently made a number 
of proposals on how to improve the quality of 
legislation and the judicial system in Latvia. I wish 
the Constitutional Court fruitful cooperation with the 
President of Latvia in these matters, with both state 
institutions sharing the same concern for strengthening 
the rule of law in our country. 

One of the most important principles enshrined in the 
constitution of any modern democracy as the first and 
last expression of the rule of law is that there is one law 
for all, without exception, for or against any identifiable 
section of the people. It may sound simple, but it is not. 
One of the great ironies of history is that, at the very 
beginning of its development, this principle was, on the 
contrary, first applied only to narrowly defined segments 
of the population. The signing of the Magna Carta in 
England extended the rights of the aristocracy vis-à-vis 
the King, but in no way changed their privileges in their 
relations with the common people. When the power of 
parliaments slowly expanded against the supposedly 
God-given right of kings to absolute power, there were 
still privileges or lack thereof for landowners in contrast 
to landless people, men in contrast to women, whites in 
contrast to blacks as slaves, masters in contrast to serfs, 
Christians in contrast to Jews, and so on, and so on. 
Over the course of history, inclusiveness or inclusion 
before the law has become increasingly liberal, while 
more conservative forces have generally resisted this. 
Opposition to equality has sometimes been violent and 
armed, as in the US Civil War when Southern states 
resisted the freeing of slaves; at other times, equality 
was achieved through non-violent action, as in the 
1960s protests against racial segregation, was still in 
force in the same US states. The genocide of the Jewish 
people by Hitler’s regime, the most extreme form of 
racism possible, and more recently the genocide of 
Bosnian Muslim men and boys by the Serbian army 
in 1995, are undeniably an indelible stain on Europe’s 
recent history. 

The interpretation of human rights that currently 
prevails in modern Europe is that it does not allow any 
sub-group of citizens to be excluded in any way from 
the rights to work, education, health care and all other 
rights of citizens. The reality of life, however, reveals that 
this principle can be seen as contradicting the dogmas 
of several religious denominations, where, for example, 
a woman is not seen as an equal human being to a man 
since she is not entitled to serve God in the same way, 
or people are divided into different value categories 

according to their sexual orientation. Since the French 
Revolution, this kind of ideological contradiction can 
be resolved by distinguishing religion as a spiritual 
authority from the legitimate secular authority of the 
state, i.e. by separating religion from the state. In its 
origins, the French Revolution was, of course, openly 
anticlerical, as it was strongly opposed not only to the 
excessive secular privileges of the aristocracy, but also 
of the Church. However, when compulsory church 
fees were abolished, it became possible to introduce 
the Enlightenment principle of freedom of religion or 
conscience, which allows every citizen to freely choose 
whether or not to believe in God, and to worship God 
according to the traditions of the denomination of their 
choice or the traditions inherited from parents. 

However, in the name of conservative moral values, 
extreme prejudiced, racist or populist views are often 
promoted, as are conspiracy theories. In Hungary and 
Poland, populist and anti-European parties have come 
to power with programmes that seriously depart from 
the human rights principles that have long become 
integral in Europe. This, of course, destabilises the 
European Union as a political player on the world stage. 
Among the older Member States, the resurgence of 
“nationalism” in Eastern Europe is sometimes blamed 
for this rift, which is understandably offensive to many 
Eastern Europeans, as it points to the inability of at 
least some Western Europeans to distinguish between 
legitimate nationalism and patriotism and neo-Nazism, 
which are completely different things. At the same time, 
it cannot be denied that the Latvian legislators have 
unfortunately led to Latvia’s inclusion in the list of six 
European Union countries that have still not been able to 
ratify the Istanbul Convention and which were politely 
urged by the European Union institutions as late as the 
end of January this year to try to finally do so. 

As a people that has suffered long and hard over the 
course of history from the denial of our human dignity 
and worth by other peoples, positions, which entail 
refusal to accept the principles of equality and apply 
them to all people without exception, do not suit us. 
In terms of prejudice, not only our children, but we 
ourselves, have a serious learning curve ahead of us 
before we are fully ready to abandon the false idea that 
belittling others serves to build our own self-esteem. 
Let us remember that we can only expect respect and 
justice for ourselves in a society where everyone is 
ready to give the same to others. Fortunately, cultivating 
tolerance is not as difficult as it sometimes seems. 
Continued growth and lifelong learning will enable us 
to achieve that and more! 

In conclusion, I wish the Constitutional Court and 
its justices a successful working year, good health 
(especially during the prolonged pandemic) and to 
continue to take tireless care of the rule of law and justice 
in Latvia. I wish that the work of the Constitutional 
Court would be a model for our entire judicial system 
and that it will earn the recognition and respect of the 
entire nation! 
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This section comprises findings from the publications 
referred to above. Findings on topics such as society, 
the State, the Constitution and the Constitutional 
Court are collected.

Society

A person is a product of society. Humanity can only be 
nurtured and preserved in society. Now and always, the 
most important thing is to work to support our families, 
our people, our country. Exactly in that order.135

The Soviet occupation worked purposefully and 
ruthlessly to subjugate and transform our society. How 
did we remain human in spite of all the efforts of those 
in power? It was due to our families who preserved the 
historical memory, the intellectuals who wrote between 
the lines, and just decent people.136

Personal freedoms work only if there is responsibility. 
Freedom is given to people on the assumption that 
they are rational. So freedom is exercised by rational 
beings who assume duties and responsibility for the 
consequences of their own actions. It is only within 
this framework that freedom functions, and that 
fundamental rights are built.137

Home detention, quarantine, is comparable to a type 
of punishment – house arrest. And we don’t want to be 
punished without blame... But the need to serve society 
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must not be seen as a punishment. Limited space 
and available materials can inhibit creativity, growth, 
emotional intelligence and personal maturity just as 
much as they can encourage them.138

Why can’t humans be replaced by synthetic intelligence? 
Because human beings are creative and emotional. The 
man has a sense of humour, empathy and imagination. 
Human beings are social beings, and our humanity is 
only built up in cooperation with others.139

Society is a “people’s house”, so we must all have eyes for 
anyone who is struggling, so that we can help them. This 
is an obligation imposed on us by the Constitution.140

No one can give to another more than they have. No 
one can be given more than they can currently take.141

The State

When Latvia regained its independence and renewed 
its standing among the democratic countries, we had to 
redefine the concept of human dignity and enshrine it 
not only in case-law, but also in the legal culture of civil 
society, in order to place it at the heart of both State 
operations and relations between individuals.142

The State is becoming more complex, and the scope 
of rights are growing. The modern state regulates 
areas which have never been regulated before. This is 

3.7. FINDINGS 
FROM PUBLICATIONS
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because the plural, multicultural society of today is 
incredibly complex, and people have so many rights 
and freedoms. It is impossible to manage a society 
endowed with these rights and freedoms in any other 
way than through law.143

If we want our homeland to flourish, we need to think 
about how to nurture our civic consciousness.144

The Constitution

In a state governed by the rule of law, the subject whose 
rights are at the centre of attention is the human being. 
Henceforth comes the conviction that the State exists 
for the man, and not the other way around. This, in 
turn, leads to the conclusion that the guarantee and 
protection of fundamental human rights must be a 
central objective of the entire legal system.145

The Articles of the Constitution complement each 
other harmoniously in order to achieve a common 
goal, namely  – to protect the fundamental value of 
human dignity.146

The Constitution requires that law be supreme 
(Article  1), fair (Article  6), equal and just for all 
(ex. Article  82) independent of others and capable 
of defending itself (Articles  42 and 44), generous to 
the strayed (Article  45), rejecting cheap populism 
(Articles  14, 28, 66 and 73), protecting the Latvian 
language and culture (Article  4), respecting 

143   Laganovskis G. Valsts kļūst arvien sarežģītāka [The State is Becoming More Complex]. An interview with S. Osipova. LV portāls, 
07.12.2021. Available at: http://www.lvportals.lv/
144   Ibid.
145   Osipova S., Kučs A., Rodiņa A., Neimanis J., Rezevska D., Kusiņš G., Laviņš A. Kādu tiesību sistēmu pieprasa Satversme? [What Legal 
System does the Constitution Require?] Jurista Vārds, 07.12.2021, No 49, pp. 8.
146   Libeka M. Atvainojos, ja kādu esmu sāpinājusi [I’m Sorry if I’ve Hurt Anyone]. An interview with S. Osipova. Latvijas Avīze, 05.01.2021., 
pp. 5.
147   Osipova S., Kučs A., Rodiņa A., Neimanis J., Rezevska D., Kusiņš G., Laviņš A. Kādu tiesību sistēmu pieprasa Satversme? [What Legal 
System does the Constitution Require?] Jurista Vārds, 07.12.2021, No 49, pp. 9.
148   Ibid, pp. 8.
149   Plepa D., Tamužs K. Runā Satversmes tiesa: daudzdimensionālais dialogs [The Constitutional Court Takes the Floor: A Multidimensional 
Dialogue]. Jurista Vārds, 07.12.2021, No 49, pp. 10.
150   Piģēns K. Satversmes tiesas tiesneša amatā ievēlēta Anita Rodiņa [Anita Rodiņa elected to the office of Justice of the Constitutional 
Court]. An interview with A. Rodiņa. Jurista Vārds, 16.03.2021, No 11, pp. 6.
151   Laganovskis G. Valsts kļūst arvien sarežģītāka [The State is Becoming More Complex]. An interview with S. Osipova. LV portāls, 
07.12.2021. Available at: http://www.lvportals.lv/

fundamental rights (Article  89)  – a legal system 
as established by the citizens of the State of Latvia 
(Article 2).147

In this time of change, the Constitution protects 
the legal system from accidental developments 
which would be incompatible with the existence of a 
democratic state governed by the rule of law. However, 
the legal system cannot exist in isolation from society. 
Therefore, the durability of the legal system derived 
from the Constitution depends, inter alia, on the 
sovereign’s confidence in it.148

Constitutional Court

According to Article  85 of the Constitution, the 
Constitutional Court has the constitutional duty to 
ensure the supremacy of the Constitution and, therefore, 
the comprehensive rule of law. In each judgment, the 
Constitutional Court indicates the legal framework 
within which the priority work for the development of 
the Latvian State should be carried out.149

The Constitutional Court is an institution which helps 
us to achieve the result we are all striving for – to live a 
dignified life in a good country!150

Certain judgments of the Constitutional Court have 
left a huge imprint on our entire statehood. In 25 years, 
the Constitutional Court has done colossal work.151
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